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Mahesh handra Sahu, aaed @boqi 37 years
w,,alh'?" il

S/o Shri Moti Lal Sahu,rhﬁﬁ,ﬁ
R/o 9, Laskar line, - ..‘v. " hfﬁi :

014 Bairhna, Alknabad.
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C/A Shri A, K,Banerjee, Adv.
Versus

1, Unicn of India,
through the General Manager,
Northern Railway,
New Delhi,

2, The Divisional Railway Manager,
Northern Railway, Allahabad. e

i 3., The Se nior Divisional Signal
oy and Telacommunication :nglneer (M)
h : Northern Railwawvy. Allahabad'
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?i _ lh- 4. The ﬂssistégg'Siqnal and Talecommunication
‘ ”ﬁglneer, |, s U gM) NMorth-rn Railway,
';W Kanrur;®
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| 5. S5t ﬁeep1éhaﬂd, )
Junior to th2 applicant,
i " Now working under respondent no.3

| - as Grade-1 Driver.
Raspondents

C/R shri A.K.Gaur. iz »
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ORDER

By HOM'GLE DR.R,K,SAXENA, J.JM.-

Thé applicant Mahesh Chandra Sahu has come
to the Tribunal through this Or1q1nal Application to
seek direction to the raspondants for his regulanisatian
as truck driver-cume Jroup ‘Gl sqpuiﬁe.from the date ‘
ten. sl

when his juniors Wers rﬁqulaﬁisaﬁ
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2. The Facts as emeagﬂd from tho pleadings of the
case,are that this éﬁp& cant uas ﬂﬁqaoadﬁas casual truck
driver in March 19763 He wgé-qlvﬂn tamwﬁfary status on
16.2,1978 and was plac@d‘iﬁ C.P C. ;cale %mce then,

gn 19,2, lﬂqpbhe was served with a natlce of retrenchmant
whch was challenged by £filing’ petltlon no, dzﬂ?/lGBC
bafore the High Court. The salj rIt netxtlon vas
transferrad to the Tribunal on its belﬁgnﬂﬂéated and

waec allotted T .,A,No,1481/1987. The Tribunal had decided
the said T.A. on 3.7.1980 and the ordéfiof retranchment
was quashed, The applicant continﬁed~iﬁL59rvice on the
hasis of the stay order and thoredfter by the decision
in his favour., Hig orisvance now is that the respondents
ar> not consideringrhis case for ragularisation and
further pro*otiong, It is contended that one Deep Chandra
respondent no.5 who is junior to the applicant,was

promoted to grade II Driver in 1989 and Grade I driver

—

4n January 1993 but the servicés of tho applicant have

not been regwlarised on thn othﬂ? hand . He, therefore,
approachad the Tribunal to seek Q?medy and tha discri-
minatory attitude about the app}icﬁnt by the respondents,
B, The respondents have filed the counter-reply

admitting that the applicant was engaged as casual

truck #river on daily vages., It is also admitted that on

—— =

X e B

—

———



!
1
i
]

" services were term: ‘nated but he continuﬁd thﬁ service on

\\

-32

completion of 120 days he was niven temporary status and
was placed in the scale of Rs,26C = 400 with effect from
16.2,1978. As regards his rstrenchment, it is contended |

that because of th= approval of a permanent fﬁaff his

—

the bhasis of the stay order and ultlmathly decision Wos
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in hisg favour. q}t is s%atada¥h1t normal procedure
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for rﬂoularisation of;a§guq} leabour ng&?ﬁDugh the *

process of screGQLn Iham procedurEHls for Group 'D'
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catagory post., It is lad that quch a Eroteﬂurn could

be adopted for qroup f@ﬁiﬁbét. Tt aish fuﬁﬂhpr contended
g ;

that the applicant was directed to appear for scre nlng

t; cttroel Wﬁegn*“ﬂt z

in group 'D' post but he failed ani thus the O is

oprosed. "

4,

The applicant hés filed rajoin&éfﬁnd stated
that ths pay scale of 15,26C - 400 is of aroup 'C' post,
and certain other employees had been regiplarised on group
ic? post, In this COﬁﬂ?ction,the Drdef Annexure RA, 1
has been hrought on record. Tt relates to casual wireless
maintainers who were scr=ened for and ahsorbed in the
grade of 2,950 - 1500 ‘which is stated to be revised grade
of B5.260 - 400, It 1s also claimed by the applicant that
in tha 1a5t th> rospondents had Airected him to acpear

in the screening of the truck dr1v= 25 uﬁﬁ c lear from
annexura-R.A,2 and a railway pass anneaxure- R, ©.3 was

given to reach Delhi{'

Ba We have heard the learned couns2l for the
._,:':*»l'-

app licantsand-th2 raspondents, The racord is also parused

The dispute involved in this risc 1e vhather 5cru_ﬂ1nn

for aqroup 'C' post, s ﬁ:bﬂ or tnot; 'Thé applicant contends
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b that he is working on the poat.ff truck driver which
' oend HGsss

falls in group Ic1 posthihe should be screened and

regularised ~n that post. The respsndents, on the other

]

hand, have steted that the screening is done in the case

of Group 'D'. This fact 1is a;;r contradicted by two 1
documents which have been brouth on racord by the | %
aprlicant alonag with thL rﬂjolnier éffl 1ayit, It appears :
from the perusal of &qnmwurﬂ-R A_ 2 that the screening
test for the rost of tkﬂﬂtrucb drlverﬁ'as held on
a1 108£fand the applisant EES asked ﬁb-qo there.

The s-a-]:el documant was *t,ha‘t%asual wire ln-rr- maintainers
grade III in tha pay scale of Bs Q5F-l50f.'1h15 fact

-k
R
finds support from annevuro-ﬁ Sk, Thﬁshemrrqes that

E:-

} the contention of tha re 5nnndent5 that no screening ,
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.] \ is done for class 111 rost 1n aﬂnzral or truck driver

in particularlis not correct.

5 The content ion of the aprlicant 1s that the
rosprnd-nt no.4 Deep Chandra was also a truck 4r iver
and ha wes junior to tha applicant, te contends that

this Deep Chandra has not only been reqularised but he

was made truck driver class II and thercafter the truck
Ariver class 1., Daep Chandra did not appear and coniro-
verithis fact. The re spondents nos,l to 4 0N vhose
behalf counter 1ffidavit has been filed, gave the only

: rap]y‘ihat +h~ case of Deep Chandra is diff rent, What

" 4ifferance is thére it has not heen spelled out, We

(i s -

¥ are, therefore, not convinced teat=this kind of svasive

\ @ reply, What appears jsg that Deep Cﬁanﬂra who was Jjunior
to thaiaﬁrlicant was not only regudarised but two promot-.

i
|
1
i - jons were given to him, There is no justification to

make such a discrimination in ths case of the applicant,



Dﬁ'fhe applicant fbr‘fheﬁ
h& is fnund 51J1-table in 'ﬁhe SQ“ b

promotion should also be considered,

cost .




