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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH,ALL AHABAD

Original Application No, 1166 of 1993
Koﬁo:]ain e e e o o * s s 00 ﬂpplicant.
Versus

Union of India & Ors. .se¢¢ o+¢s.. Respondents.

Hon'ple Mr. T,L.Verma, Member=J
Hon'ble Mr. S.Dayal , Member-A

(By Hon'ble Mr. T.L.Verma, J.M.)

Subject mattcer of challenge in this application
is order dated 26.05.1993 (Annexure A-1) uhereby the
app licant has been reverted from the pest of I.0.Ws Grade

It o 'S.0./Ms Grada I,

7 e The applicant was appointed as Sub-Oversser
Mistry (S.0.M, for short) on 20,08,1962 and was
thereafter, selected as 5.0.M. Grade I by order dated
22.2.1965, He became eligible for promotion to the

post of Assistant Inspector of Works, now designated as
I1.0.W. Grade III in the scale of pay of fs, 205-280/-.

He appeared at the Selection Test for promotion to I.0.U.
Grade III., Test held for the appointment on promotion

to the said post, however, was cancelled. Un representa-
tion being filed, the respondents reconsidered

their decision to cancel the test and decided that the
Division may screen all those who appeared at

the selection test for I.0.U. Grade 425-700/- in 1973 and
which selection was cancelled by the division., It is
alleged that despite the above instructions of the Railway
Bo ard, the respondents did not call some of the candidates
including the applicant who had appeared at that examinat-

promo ted
ion for Viva-Voce test. The applicant however, uas /
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as I.0.W. Grade II1 on adhoc basis in scale 425-700/-
W eof e 64101979, He is stated to have continued to
work on the above post continuously since then till
the impugned order was passed. The reversion order
however, has been stayed by order dated 10.08.1993

directing the respondents to maintain statusqguo.

e The applicant has annexed letter No. 754-E/
Engg./3/1.0.W./Selection/Pt,V(72) dated 17.10,1986
i{ssued from the cffice of the Divisional Railyay Manager
Northern Railyay, Allahabad regarding selection. to the

b 2i; A oemclec
post of I.0.W. Grade III R, 425-=700 (RS)s. The letter
contains list of staff required to attend Vive-Voce test
on 30.06.1986, The name of the applicant has been
mentioned at S51. No, 24, It is stated tht no test uwas
held on 30.06,1986. The applicant was not called for
appearing at the test held on 17.10.1986, Pursuant to
the test held on th&t date, 12 persons were found
suitatile and appointed on promotion to the post of I.0.U.
Grade III. One of the persons namely Pursattam Deo
mentioned in the list of candidates selected for Viva-
Voce Test, scheduled to be held on 30.06.1986 was also
not callgd for the test held on 17.10.1986. He filed
G.A. No., 2224/1988 in the Principal Bench of the
Tribunal, The Principal Bench by decision dated
May 6, 1991 has issued direction to the respondents
to call Pursattam Deo for screening in terms of the
Northern Railuay Head Quarters letter dated 24.03,.,1986
and appoint him,if, he is akkax found suitable on the

post of 1.0.W. Grade III and also consider him for

such promotions as he would have been entitled to the
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had he been requlrised pursuant to the intervisu
held on 17.,10,1986.

4 The applicant on coming to know &f the
judgement of the Principal Bench referred to above,
filed a representation on 15,06.1994 followed by
reminder dated 17.09.1992 to allow kim to him, the
benefit of judgement dated 6.5.1991 passed by the
Central Adminis trative Tribunal, Principal Bench in
Pursottam Deo Vs. Union of India., The reépnndent

No. 3, in reply to the representation of the applicant,
informed the applicant by letter dated 7.9.1992 that
the benefit of Pursottam Deo's cass cannot be given to
him. Thereafter, the applicant has been reverted to ttre

pUSt DF S.D-Mo Grade I&

Do The respondents have contested the claim of

the applicant. It has be.n averred in the Written Reply
that the post of 1.0.Us is a Selection Post and promotion
to that post is subject to passing of the test (Written

& Vivo-Voce) and placement of Theincumbent in the
approved panel., It hasjfurtfer)bean averred that the
applicant was not placed in the panel because he failed
to qualify in the UWritten Test. He ua%;huuauer, given

a chance for promotion on adhoc basis., The adhoc promo-
tion, it is stated, has not given any right to ths

applicant to hold the post,

6. Appointmentson the basis of Vivo-Voce held

pursuant to the direction of the Railway Board were
made on 17.10,1986. The applicant did not agitate the

matter within the period of limitation prescribed. 1In
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the normal course, we would have held this application
filed in 1993 as barred by limitation. The reply

dated 7.9.1992 (Annexure A-6) given by the respondents
to the applicant in reply to his representation tha he
wvas not entitled to the benefit of the judgement of

the Principal Bench in the case of Pursottam Deo's case
(Annexure A-3)has given further lease Llimitatinn. This
0.A. has been filed well within one year from the

date of the said order. In adition to the above,

the impugned ader, wvhereby the applient has been
reverted, has been passed in June, 1993, This order
also give fresh lease of limitation to the applicent.

This application, therefore, is within time.

Te The first question that arises for conside-
ration is whether the applicant is entitled to regdari=-
sation of his service without passing &a the required

e xamination (Written &rVioa-Voce) merely because he has
been working as I.0.W. Grade IIl on adhoc basis for over
10 years. The post of I.0.UW. Grade III, admittedly

is a Selection post. That apart , according to the
provisions of the Indian Railway Establishment Manual
a Railway Servant may be kramxxsd promoted to any post
uhether a Selection Post or a Non-Selection post only
if, is considered fit to perform the duties attached.
to the post..It is not in dispute that for promotion
to the post of I.0.U. Grade I11, passing of the selection
test (Uritten/Vive-Coce) is a condition precedent.

The applicant has admittedly not passed the examination.
That being so, we are of the view that xhx merely

because the applicat held the post =k on adhoc basis

will not entitle him to claim reqularisation on the
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said post as of right and appointment on adhoc basis
or stop gap arrangement does not )Lﬁéiﬁﬁf into a

substantive appointment merely by lapse of time.

8. In vieu of the foregoing conclusion, the
next question that arises for consideration 1is whether
a direction should be issued to the respondents to call
the applicant for screening in terms of the Northern
Railway Head Quarters letter dated 24.3.1986 and
promote him on regular basis if he is found fit. 1In
this connection, it may be mentioned that the cause
of action to the applicant -as alsop Pursottam Deo
whose application has been allowed by the Principal

P A et l,
Bench has arisen out of the same omission,;of the
respondents. In that view of the matter, the case of
Pursottam Deo, decided by the Principal Bench is in
parimateria with the case under consideration bef ore
us. We have perused the judgement of the Principal
Bench and we find that the respondents have substantially
admitted that #@ke Pursottam Deo had not been called for
screening because be had not passed in the Uritten test.
The Principal Bench examined the material before 1t
and came to the conclusion that no further instructions

modifying the instructinn isaued on 24.3.1966 uere

pip on K ~ LA
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In view of the above, the next guestion that
arises for determination is whether the applicant was
entitled for screening held on 17.10.,1986 although he
had not passed in the written test held in 1973, as
a part of selection process for the post of I.0.W. Grade
111, In the notice issued on 26.6.1986 annexed to the

Re joinder in pursuance of the instructions dated
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24,3 .,1986 of the Head Quartera, the applicant was one
of the 24 employees called for screening test, scheduled
to be held on 30.,6,1986, Houwever, the above s creening
.as cancelled and a fresh test was held on 17.10.1986 in
which the applicant was not called., This, in our view,
yas contrary to the instructions issued by the Head
Quarthers on 24.3.1986. The se instrﬁctinns as would
appe ar from the judgement of the Principal Berch were
issued taking into account the fact that the employees
were officiating as I.0.Us for a number of years. The
applicant was appointed to officiate as I1.0,Ws in 1879
and had completed 7 years of of ficiation by the time

the screening wes held in Octob-r, 1986, There is

nothing in the instructions to show or indicate that only

those officiating I.0.Us who had passed in the uwritten
test held in 1973 selection, were called for selection/
Viva-Voce test. UWe are, therefore firmly of the vieu
that the omission on the ‘part of the respondents to
screen the applicant was 1in violation of the instruction

of the FRailuay Board.

= In vieu of the above discussions and having
regard to the decision of the Principal Bench, which is
in parimateria with this casc, we BRiX kR allouw this
application and quash order dated Mm June, 1993
(Annexure A-1) reverting the applicant to the post of
S.D.ﬂ. Gr. I and direct the respondents to call the
applicant for screening i.e. Vivg=Voce test in terms
of the Northern Railyay Head Quarters letter dated

| AT
24 .3.,1986 within a period of 3 months from the receipt
of this judgement by the respondents. If he is f ound

fit, he shall be reqularised on the post of I1.0.WU. grade
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III but placed below all those who were empanelled

in the selection of I.0.s grade f&. 425-700/- (RS)

held in 1977 and the result of which was declared

in 1980 and assianed seniority accordinaly with all
conseguential benefits including seniority and promotion.
It will however, be open to the respondents to revert the

applicant to S.C.M. Grade 1 if the applicant is found

unfit.
Jg;,// | M:?;fj
{f.f'r / /{,L"VHL‘;,
Member =A Member=-J
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