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CENTRAL ADWIHISTgﬁTIVE_TRIBU:ﬁE

'ALLAHABAD RBENCH, ALLAHABAD

Allehabad this the 03k day of ﬂ*—m—Lg 2000,
. s

CORAM :~ Hon'ble Mr, V.K. Ma jotra, Member- A.
Hon'ble Mr. Rafig Uddin , Member- J.

Orginal AEE}ication No. 11@4 of 1993

'Smt Asha Singh, wWife of Sri Chandresh Singh

R/o vill. and P.O Rithuakhore, Distt. Gorakhpur.

L T I T T Applicanto

gounsel for the applicant:- Sri Avanish Tripathi
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l. Union of India through the Director Postal

Services, Gorakhpur Region, Gorakhpur=- 273008

2, Sr. supdt. Of Post Offices, Gorakhpur Division,!

Goraknhpur- 272001.

3. 5ri Atri Muni Singh, B.P.M,.Rithuakhore wvia

Sahjanawa, Distt. Gorakhpur.

«eeeqs.9 RESpPONidents.

Counsel for the respondents:- Sri Satish Chaturvedi

ORDE

T ——

jo

(By Hon'ble Mr. Vv.K. Ma jotra, Member- A,)

The applicant has challanged the letter 4t.02.2.92

issued by Sr. Superintendent of Post Bffices (respondent

uﬂfrmu 2) Gorakhpur appointing Atri Muni Singh (respt.3)
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as E.D.B.P.M, Rithuakiore =nda alleHingFFhe applicant's

appeal dt. 16.03.92 has not been decided by the respondent
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3 2. The brief facte in thie case are that after the

till date,

, retirement of orie Sri Vrindaban 3ingh from the post of
E.D.B.P.M on 05.08,91, the post f£all vacant and Eaployment

Exchange was asked to sponsor the name of candidates. The

L
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Employment Exchange sponsored § candidates on 06/07.09.91
in which names of the applicant and respondent NO, 3 were
, A included. The Sr. S.P.0 omitted to inviteﬁ’applicaticns
from the candidates ,sponsored by the Employment ExXchange
l . S |
and incolourable excerise of powers Iy the nominatiors
| ami-&_ :
through the Emplovyment Exchange s——sspliestisne procecded

LO0 decide about appointment. As the respondent No. 3 was

already employegd as E.D.D.A in the same post office , he

applied in advance for changing his post from E.D.D.A to
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E.D.B.P.", Thus the applicaﬁt had to furnish her

_ documenty later on. Respondent No., 2 avpointed the respondent
i |

No. 3 Dby.passing the recruitment Rules and vdﬁlating the
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brovisions of Art. 14 and 16 of Constitution of India, H
. '}

< The applicant lodged a complaint with the Post Mastep i
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oA General on 16.03.92 who ordered an enquiry. The enQuiry &

Officer obtained statnents of one Sri Om Prakash Singh to 4

Wi

"Hﬁ the effect that the applicant was a fake lady. On learning }j
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e this, the applicant submicted a;igzzzgziil dt., 17.05,92 it

%

k& '

=I‘
with affidavite of her husband and father of responient No.
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1 (annexure A-3, A-9 and A-10) establishing that she is a

gt b |
peoperiy resident of vill. Rithuakhore.
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3. The applicant has alleged that she has secur=d the {’

highest marks in the High School examinacion amangérs 11
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5 } ¥
candidates. Respondent No 3 is lowest in the merit. The ”
!

\

!b#;pplicant has sought guashing of i appointment of
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respondent No. 3 and direction to the respondents to

3ppéint the applicant as E,D.B.P.M, Rithuakhore.

4. In theéir counter reply respondent No. 1 and 2 have
stakted that on verification it was found that Smt ,Radhika
Devi applied for the post by furnishing High School
certi“icate of Late Smt Asha Singh, W/o Lal chana Eingh.
According to the respondents, resrondent No 3 fulfillead
all the conditions and was wOorking as E.D.D.A in the

same Post Office. Smt Radhika Jevi)eo called,ﬁmt. 2zsha 3508
Singh was not found suitable as she has submitted forged
certificate. According to the respondents, Sri Chandresh
Singh_haﬁ married Smt. Asha Singh after death of first
wife Smt Raihika Devi. The respondents have relied on

Kutumb Register inwhich applicnat's mame is not mentioned

2s Chanddresh Singh's wife.

<Y Respondent NoO 3 in his eounter reply has &ndorged :

I
the contents of res.onient nNos, 1 and 2. He has not' Q
contradicted the averments made by the applicant in para |

4,2 to 4.5 of the 0.,A. The applicant has filed R.A as well.ﬂ

O We Have heard learned counsel for the parties and i
gone through the materials avalilable on record and that ;

produced by the resgondents.

|
% The learned counsel of the applicant took !}
exception to eligibility condition No. 8 added in hand |

in annexure A- 1 whiech reads as under - \ 3
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It is alleged that this was added to enable regspondent No.3
to make application directly to the resrondents. In view of

the above we tlace relisnce on EXcise sSuperintendent

*

b 3 Malkopatnam 2 .P Vs. }«'_.V.N: visweshwarai Rzo & Ora. 1956
(6) SCC 216 and hold that slection cen-not be restricted to
names sponsored by the Employment Exchange only, wide
" publicity can e made and direct applications can also be

obtained from those who already worked in the establishment .
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B. As the Employment Exchange and respondents 4id not
provide proper information about the format and necessary

A documents,furnishing of all documents later on by the

arplicant to the respondents cannot be ob jected to.

Annexure R.A- 1, Ration Card of the family of sri chandresh
‘!' Singh showing applicant's rame as his wite, R.A= 2, {oter's

list indicating the applicant a2z sri Chandresh Singn's wife

and R.A- 3,¥isan Bahi wherein the applicant has besn shown

fote

; a8 Khatedar of the village alongwith sfrfidavit of Chandresh

w:‘h e O o e L, s i o
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S Singh, affidavit of sri vi<ram Singh established that the

i _ aprlicant i1s a genuine resident of wvill. Rithuakhore,
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Annexure A~ 3 and annexure A- 6, dt. 28,092,971 ana 20 _.6R.93

il 4 ' tespectivily, are sale deed of property and income
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caertificate issued by the Trhaildar rels ting to smt, Asha:

o M . " Singh w/o sSri chandresh Singh. The enguiry held by the

o i W

i}j respondents stating the applicant tobe a fakeAd lady does not |
Seem to be proper. The respondents have not produced kbhe

relvant records of the enguiry before us. The averments

wTLEE

that from amongst 5 caniidates sponsored by the Employment
Exchrnge, the applicant has secured highest matrkes in the
High School exanination has not been specifically denied
any one of the respondents. Even if rescondent No.3 has
already worked as ¥.D.D.A =nd nemee have been solicited | 3 
jrom the Employment FxXchange, he can he given preferance |

t
Jff” " \ﬁ‘cnly if he qualified with higher merit than the rest of 5
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candidates. We have held that the applicant is a genuine

Werson. She has also higher merit vice other candidates

including ‘respondent No.3.

9. Having regard to reasons stated above the applicant

has estgblished her suierior merit than respondent No., 2

and all other candidates for appointment a8 E.D.B.P.M ,

Rithuakhore in responge to notification Aae. 07.03.91.

L1

in the interest of justice here is a Case warranting

intervention by the Tribunzl. The appointment Dt, 20,002,902

Oof Atxri Muni Singh, B.D.b.A, Rithuvakxhore is set-aside ana

oA

respondent No. 1 and 2 are directed to appoint the

applicant as E.D.B.P.M, Rithuakhore ‘orthwith. Por the

urposes of seniority she will be notionally appointesd
P Y

with effect fron the date 'responien; No. 3 was zppointed

as E.D.2.P.M, Rithunakhore. However, she will not be

entitled for any back w S
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10, There will be mo orier as to gosts, }
I

:

Membar- J, Member- A,
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