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OPEN COURT

CENTRALADMINIsTRATIVETRIBUNAL, ADDITICNALBENCH

ALLAHABAD

Dated : This the 27th of May 1997

Coram :
Hon tb Is Mr. S. Das Gupta

Hontble Mr. T. L. Verma

AM

JM

-.-.-.-.-.-.-.
ORIGINAL APFLICATIO.J NO. 166 of 1993

Te j Pratap Bhat ia slo Jwa la Prasad,

rlo Village and pOst Belwa Bazar,

Tahsil Deor La, District DEORIA.
- - - - - - - - - .Petitioner

CiA Sri Rakesh Verma

Versus

1. Lh i on of Jnd ia th r Qught Sec re t ary ,

Min istry of Conmunicat ion,

New De Ih L,

2. The Senior SuC'dt. of Post Offices,

Deoria Division, Deor ia ,

- - - - - - - - - - -~espondents

C/R ~. Sadhna Srivastava

By Hon tb Ie Mr. S. Das Gupta AM

Tb is apo Hc at ion was filed by the ar-o He arrt

seeking direction to the respondents norto interefere

with h is work ing as Extra Departmenta 1 Branch POst Master

(6 .D.B •P.M. for sh ort) be lwa, Rampur.

2. It appears frexn the averments that vacancy of

EDBPMarose when the earlier incumbent Radhey Shyam Yadav

wa s removed from service. Thereafter the al'.'fllicant was
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appointed on provisiona 1 bases. HO\.IIlever.h is services

were terminated subsequently and the sa id Radhey Shyam

Yadav was reinstated in service.

3. In the c oirr' e r aff idavit" it has been

brought out that the anplicant's arpointment was pre-

visional with the condition that if ever it was decided

to take Radhy Shyam Yadav iA-~~~¥~e~ back in service,

provisional ar oodrrt.merrt of the ar-oHc arrt lJIIould be

terminated without notice. Fhotocopy of the appointmert•..
letter dated 4.1/ .1991 has been annexed with the C.A.

Respondent 's case is that the appeal of Radhey Shyam

Yadav , who was earlier dismissed fron service was con-

sidered by the Appellate authority and the same was

a llewed. He was. therefore, reinstated in service and P-

acc ord io Iv the applicant had to make wav •

4. The applicant has filed rejoinder affidavit

in which it h as been stated th at the aooe a 1 of Radhey

Shyam Yad-av was decided «rt hout giving opportunity of

hearing to the ar-pHc arrt ,

5. We have learned ccun se 1 for the oa r't ies

and perused the pleadings on record.

6 • It is very clear frem the letter by v-bich

the aro Hcan't v'as appointed that h is appointment v-as

whoIly cr ovt s iona 1 and the appointment could be brought

to an end in case the cre vdous incumbe'it of the post

was brought back in service. It is not disn'Jted that

the earlier incunbent's arneal was allO\.ll'ed and ~ was

directed that he would be re instated in service. The

manner in which the anps a 1 was dec ided is not subject

of controversy before us. It is not. for the ar-pLdcarrt

to question heM the app"'al was decided. Once the appeal

.•.
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w a s decided in favour of the earlier Ine unbarrt ,

the applicant had to make way for h:im terms of

arpointment letter, itself. We find noth log arbitrary

in the act ion taken by the respondents in terminat ing

the services of the aoplicant.

7. Inview Of the foregoing, there is no

merit in this arplication and the same is dismissed

costs.

aCc ord i11<JIv , lc>aving the part ies to bear the ir

l~
Member (A)I
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rM~~\f;~
Member (J


