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This Eppllcatlﬂn under section 19 of the

Ayministrative Tribunal act, 1985 has been filed

to quash the orcerl dated 2? 4 .,1993 (Hnnexurs-1)

g te his transfer from kanpur to Dind&n,

| pertainin
n to allow the applicant {

R g
Assam, to issue 2@ directio

WA
to continue at Kappur ©r 1in the alternative, post A

e

him at Lucknouw OT at any S

c ommand at a distance of

rail/rode from the place of his posting to Lu
= . r'

. R 2. The applicant, G.P.Kureel was posted as

.
' senior Barrack store Officer

R % o
d transfer order ua

' the impugne
a representation on 15.5.1993 [ﬁnnaxure-Z)

posting and alsc Fur

zt Kanpur at the time

s served upon him.

s N He filed

v for change of place of his
granting personal interview with ADG Engineers
grievances 1n-persu£,

nnel) to explain his

> (Perso
it is said did not

The-applicant!
his rEpraégBtatlonw_ He
n on 25.6,1993

_1? necessary.

iacgiﬁh any reply to

"l ‘fl,-l- -
£n§lg filad apother rapraaentatln
by his-iattaf_

Tha Chief Englnaar

nnﬂxuna-ﬂ) Lnfnrmad the applicant

a rqpfgpa been r&ﬁactﬂd-

tation in any of the : ;

6 to B hours Juurnay by {
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e The only ground ©N which the impugned
transfer has been assailed is that the samé is

in violation of the guidellines issued by tnhe

Army Hgadquarters under the caption "careel
Planing ANd posting Policy fFor Civilion ngicers

of NES"(Hnnexure-S).

1t vas stated that according to clause
17 & 18 of the aforesaid policy, the officers
having completed 21 yearls and above of service,

shall not be posted ab hard anc semi=-hard station

as far as possible. It was stated that the applicant

yas appointec in DecembeTr, 1862, He had thus,

completed more than 21 years segruvice 0N 27 .4 1983,

the date on which, the impugned transfer OCLGET
was passed. According to clause 17 (e)(11),
Officers who have completed 91 = = 200 above

years of service 8re not to be posted &t hard and

semi-hard station as far @S possible. The learned

counsel for the applicant submitted that the words

ngg far as pnssible" securing in the clause referred

to above mean ‘ag @ matter of Rule’ It was submitted

that deviation %%??%E above Fule 1N t rans fering the

, f
applicant to a hard station has rendered the

transfer order yoid and illegal. 1In support of his

argument, the learned counsel has placed reliance

in the decision of the Supreme Court (N.K.Chauhan

and others Vs. State of Gujarat and others) reported

N EET Y donnigupTeme. CoUTt (RAQS 251 . The Supreme

Court has held as follows;

NThe expression tag far'as practicabla‘ which
finds a plece in the resolution of 1959 and in
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The rule appencdec thereto means, not interfering
Lith the ratilo which fulfils the interest of
administration, but flexible provision clothing
guuernment Luith pouwers LO meet special situations
vwhere the normal PTrOCESS of the Government
Resolution cannot flow smooth. It is a matter

of accent and import which afforcs the final test
in the choice between the two parallel interpre=
tations. T1he primary PUTpOSe of the guota

system is O imp rove administrative efficiency .
The state, in tune yith the mancate of the rule
nust make serious effort to secure hands to fill
half the number of vacencies from the open market.
If it does not succeed, despite honest and
sericus effort, it qualifies for departure from
e e e tEnas become non-feasible, impra-
cticable and prucrastinatury to get the requisite
quota of direct recruilts, having done all that
promotion of suitable hands if the £illing uPp

of the vacancles was administratively necessarTy
2nd could not wait. t Impracticable cannot be
equated with ' Impossible’__ nOr yith 'unpalatab-
AT EN capgnot DA construed as done by the High
Court, as colossally incapable of compliance.

The sense of the rule is that as far as possible
the guota system must be kept up and, if not
'practicable', promotees 1N the place of direct
recruits OT direct recrultis in the place of
promotees may be inducted applylng the regular
procedures, without suf fering the seats to lise
indefinitely vacant. 1f T is not necessSary

For the State Government to nhave recourse to
recondite processEs cof ad hoc appointments and
creation of eX cadre posts and if Government
Resolution coOmeES into operation. Direct
recruitment ordinarily involves processing by

the Public Service Commission, an independent
body which Punctions at oun pace."

The facts of the case 1in which the above

ision has been given are altogether different

{

from the facts of the case under cunsideratiun. The

above decision relates to the interpretation of

Rules pertaining to pecruitment to the post of Deputy

Collector by direct'recruitment and by promotion.

The interpretation has been made 1in the light of the

spirit.of the Rules that the ratio of appnintmcnf

by

promotion and by'recruitment shall as far as
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possible gp:50. That being so0, the satiarofs the case

relied upon DY the learned counsel for the applicant

has no applicatiun tog the facts of this casee. in

the Supreme Court im 5.Varagha
Karpnataka & Urs. reported in A.L.He

1686 Supreme Cgurt page 1955 have spellec out the

true import cf the noTrmsS fFormulated forl the fulcance

of officers in the matter of regulating transfers

as follows;

"The normsS enunciated by government fCT the
quidance of its officers in the matter of
regulating transfers 23IE more in the nature

of guidelines to the officers who order
transfers 10 the exigencies of administraticon
ity frem transfer in

than vesting of any immunit
the Government servants."”

In view of the above, 1 2M unable to

Se

pursuacde myself to accede to the argument of the

learned counsel foOT the applicant tnat as far 33

poss ible cccuring in SjaudaiL 7, pratie guidelines &3

contained in Annexare=>5 should Bbe read 'as @ matter

rfxff* of rule'.

d that the father cf fhe

+

6. 1t was next argue

applicant uyho ds 37 yeal=s cld 1is hnspitalised ir

Sanjay Gandhi Fost Graduate Institute of Medical

Sciences, Lucknou for treatment of his kidney and

that his only son is suffering some mental disorder

and that he is undergoing treztment a2t Lucknow

in Noor Manzil psychiatric Centre, Lalbagh, Lucknou

and there being no other mzle member in the family

end to the ailing father and son of the

-

who may att

appliceant, tnhe applicant deserved compassionate

posting at Lucknou or -at some place near Lucknou

i el -..-(..--..h—-—..-pp-nﬂﬁ-u—- e e o S

¥

e

e s - =

- A S



v _,*_";‘

i ' , g ™
ST
1 W .

.&h

ae
o
e

as according toO the provisions contained in clause

23 sub clause (¢d) of the guidelines (Hnnexure—ﬁ)

issued by Army Head Quarters Engineer 1N Chief Branche.
The learned counsel for the respondent has submitted

that during his 30 years and B months service, the
applicant has remained posted for 23 years and 8 months
in Central command near his Home Town at a distance

of 6 to 8 hours Jjourney erom his place of posting.

Hence, it was submitted that the claim of the applicant
for being posted at or near about Lucknow is wholly
unjustified. Page, 27, Annexure=2 containing the

service particulars af the applicant supports the-
contention of the 1earned counsel for the respondent

that tne applicant Nhas remained posted in Central C omma nd
in most of the pericd from the date of hils appcintment in

1962 till the date of his transfer inasmuch as 3 of the 11

of his postings are€ at Lucknouw, hiS Home Town. KRanpuly,

where he uas pos ted at the time of his transfer, alsoc 1s
at a distance of apout 200 Kms. from Lucknow. It would
thus appear that the applicant has mostly remainec posted

at the places of his choice so f&r.

T I am inclined to accept argument of the learned
counsel for the applicant that vacancy position, 3Db
requirement, placement'uf other officers who have

cnmpl;ted their tenure and have 1iability of family

affairs have to be taken into account befcre making

posting orcerse. The impugned OTde@r, it can

reasonably be presmed, was passed after taking

into account the above factors. ANy change nNouw 1N b

the said chain of transfer, in my opinion, will
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adversely effect the interest of sdministration

and also the interest of persons involved in the

said chain of transfer.

B.

In addition to the above, the Supreme Court

also in the case of Ra jendra Foy Vs . Union OF_India

& ors. reported 1M 1693 Supreme Court cases (L &'5)

page 138 have held that;

e

"The order of transfer often czuses a lot of
difficulties snd dislccation in the family set-up

of the conce rned employees cut on that score tne
order of t ransfer is not liable to be struck doune.
In a transferable post an order of tramsfer is a
normel consequence and prsonal difficultles &are
matters forl consideration of the department. Unless
such order 18 passed mala fide or 1N violiatien of
rules of service &na guidelines for transfer without
any proper justificatimn, the Court and the Tribunal
should not interfere with the order of transfer."

The applicant has of course not alleged malice

or mala fide 0On the part of the respondents in

t pans fering him ¢ rom Kanpur to Dinjan. No statutory

rule also has been brought to my notice as may have

entitled the applicant to remain posted at Kanpur
4 P

or (near about LucknoWwe The guidelines fFor transfer

however, are there. As has already been mentioned above

cnjﬁf '+ ;
Ruthnritprupe been given discretion to accommodate

Personal diFFiculties of an officer are matters for

consideration of the department. The depsrtment has

a1ready rejected the representatiun of the applicant

whereby he had sought for change of the plaee of

posting on the ground of personal difficulties. In
that view of the matter, in my opinion, the tiransfel

of the applicant cannot be struck douwn ©ON the ground
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10. On a careful cnnaidaratian- of the “?ff}a A

R e B 3
and the circumstances discussed above, 1 Fi,na'{:ﬁag" g

there is no merit in this application and

be and is hereby dismissed.
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