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CENTRAL ADMINISTRATIVE TRI BUNAL
ALLAHABAD _BENGH _

Original Application No., 1155 of 1993

aAllahabad this the XX US™ day of _ MG 1995

Hon'ble Dr.R.K. Saxena, Member(Jud.)

Ganga Saran Bhatt S/o Shiva Murli, K/o Village
Kithauri, Post Munderwa, District Basti.

Applicant.

By Advccate Shri K.B. Sinha

Versus
l. Post Master General, U.P. Lucknow.
2. Superintendent of Post Offices, Basti Division,

Basti.

Hespondents.

By Advocate Km.'S. Srivastava

QRDER

Hon'ble Dr. R.K. Saxena, Menber(Jud.)

This O.A. has been filed challenging
the letter dated 30.6.1993 written by the Superin-

tendent Post Offices to Bmployment Officer, Basth

calling for the names on the vacant post of Post-

ma stere

2. The brief facts of the case are that
the applicant was appointed as Branch Post Master

Changeramangera in District Basti on 31.7.1957. He
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worked with devotion till the year 1993. Hhen
the circular dated 30.5.1993 Annexure —1 wmas
issued in the name of the Eaployment Officer
Bastl, he came to know that he wss ceing reti-
red from service although he was to refire at
the completion of 65 years of age. It is also
his case thet his date of birth wes 11.7.1931
(although in para 6 of the O.A. this date has
been shown 2s 11.7.1937 and learned counsel for
the applicant during arguments pointed out as
typographicsl mistake) but it was wrongly
recorded as 11.7.19285 and without making
correction of the ssame, he was made to re-
tire on 10.7.1993 on completion of 62 years
age only. He is, therefore, seeking relief
10 guash the circular dated 30.6.1993 and
further seeks direction that the applicant
should not be retired before he completes

65 years of ag

m

3. Ine respondents contested the

case on the grounds that the date of birth of

tne applicant was recorded in the service record

és 11.7,1928 and accordingly he was to retire

on 10.7.1993 snd not on 30,6.1993. It is also
averred that since the applicant was going to
retire on 10.7.1993, the letter fmeifﬁ .6.1993 @
w3as sent to employment officer to,£ill up the

vecancy to be caused on retirement of the applicant.
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e S e L, (i e
3

T A e S = T



()

It is also the case of the respondents that the

applicant had not submitted any documentaif evidence

regarding his date of birth at the time d—.f;his
appointment but, the statement in which the date
of birth was recorded as 11.7.1928 and was signed
by the appli cjuﬂaﬁ*%s}&es his thumwpresa@/_ﬁ
thereon, wagﬂgccepted by the department as proof
of date of birth. It is denied that the applicant
had ever approached the respondents for correction
of date of birth by moving representations. It is
8lso pointed out in the counter=-reply of the
respondents that the applica=-nt was already

retired on 10.7.1993. It is, therefore, empha-

sised that the application be rej ected,

4, Ilee applicant filed rejoinder-appli-

cation in which it was mentioned that the actual

. 7N

and 1t was passed—en School Leaving Certificate

date of birth of the applicant was 11.7.1931
MM

(Annexure-2). It was further averred that yearly
inspection report, copy of which is filed as
Annexure R-1) was prepafed by the Inspecting
authority and in that report the date of birth
and of appointment were shown. According to

that citation, the date of birth of the appli=-
cant was shown as 11.7.1931, It is contended
that this fact is an admission of the respondents

and, therefore, the date of birth as shown by the

applitant cannot be denied.

B I have heard the learned counsel for

the applicant and réfpondent and perused the record.
‘iii!l"lpg4/
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6. The main question in this case &

as to what is the correct date of birth of the
applicant. The only document which was filed
alongwith the O.A. was school leaving certificate
(Annexure-2)¢« It is the photostat copy of the
certificate and the date of birth written in
Hindi as "Eleventh July Minteen Hundred™ 9 n
figures it reads as"11.7.193%, Thus, it 15

not possible to conclude as to what the actual
date of birth was written in the school leaving
certificate. The other documentg on which reli-
ance has been placed by the applicant is the
inspectionrnote in which date of birth of the
applicant is shown as 11.7,1931. In the in-
spection note, it does not appear necessary that
date of birth and the date of joihing should be
disclosed . Moreover, it is not written by a
competent authority and cannot be taken into
consideration. There appears confusion in the
mind of the applicant himself because in bara

6 of the 6.A,5this date was shown as 11.7.1937.
The learned counsel to the applicant no douht,
arguefthat it was a typographical mistake but
this argument does not stand to a reason on the
simple ground that the date of birth was main
and basic issue and if, that too was incorrectly
written in the 0,.A., Yt is bound to create confusion

and no benefltg can be gained by the applicant himself;.

7 The respondentgyon the other hand,

has filed the pbotoswf\at CoOpy of a statement giving
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all necessary details including date of birth.
According to this statement date of birth is

shown as 11.7.1928. This statement was signed

by the appliceant on 31.7.1957 - the date on which
he came in service. This statement further bears
the marks of thumb and fingure impressions in order
to establish the identify of a person. The learned
counsel to the applicant tried to make out a case
that it was not a genuine document becausejthe
signa?uieaof the applicant are in English besides
beingjﬁindi on one side and it also bore thumb and
fingure impressiong, His contention is that the
applicant who know4Hindi aloneJCGuld not have
signed this document in fengli shtand there was

no necessity of putting thumb t:{a’ru:l fingure imp=-
ressions. He is forgetting‘?ﬁle of taking thumb
impression and fingure impression at the time when
one entres into service for preparation of service
record. So far as the question of the documents
having beenfsigned in Hindi and English both, the
argument:}hat the applicant could not havelsigned
in English?does not carry weight because according
to columun 6, the educational qualification of the
applicant was shown as a person who failed in Junior
High School. A student of Junior High School is
expected to learn English and, therefore, it is
not unlikely if, the applicant had signed this
statement both in Hindi as well as in English.

The argument} of the learned counsel denying the
authenticity of the statement can also not be
expected because this document was prepared in

the year 1957 and till the filing of this O.A.,
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it was not challenged. Anyway, the contention of

the applicant is not supported by any material ewvdscee

on recorde Their Lordships of Supreme dourt
: ~
in the case of 'National Airport Authority Vs.
Me.A. Wahab 1994 S.C.C.(L & S)896' observed that
when there isqﬂgrmaterial on record about the
a I 0\ TE v~
uttratien in the date of birth, the plea was

unsustainable.

8. The question as to when the
employee should get the date of birth corrected ,
was raised in the case Union of India Vs. Harnam
Singh (1993)2 SCC 162 and it was held that corr-
ectlion in date of birth should be applied at the
earliest and in that case relying on the official
memorandum, limit of 5 years from the date of entry
in service,was fixed. In this,case, the applicant
entered 1n service in the year 1957 and did not
move before the letter to employment officer
calling names of the eligible persons to fill

up the vacancy, was issued on 320.6.1993. The
practice of challenging the date 'of birth at the
fag end of retirementyshas been depricated by

their Lordships in several cases particularly

in the case of State of Tamilnadu Vs. T.V. Venu-
gopalan 1994 S5.C.Cs (L & S) 1385. In a recent
case'Burn Standard Co. Ltd. & Ors. Shri Dinaban-
dhu Majumdar and Anr. J.T.1995(4) s.cC. 23t} 1Feir
Lordships again reiterated the earlier decisions

dnd emphasised that the date of birth disclosed

at -the -time Of entry iI’l the SerVice,ShGUld I'lDt
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be under estimated t:aszourt s

" The importance of the date of birth

of an employee given to his employer and
accepted as correct by the latter and
entered in the 'Service and Leave Kecord'

of the former, cannot be underestimated.
That is so for the reason that the empl~-
oyee's service with the employer has to

be necessarily regulated according to such
date of birth. Therefore, when a person

is taken into service on appointment, ne
would be required by his employer to declare
his correct date of birth and support the
same by production of appropriate certifi-
cates or documents, if any. Even where the
persons so appointed fail to produce the
certificates or documents in proof of their
dqte of birth, they would be required to
affix their thumb impression or signature
in authentication of their declared ages

or date of birth. when on the basis of such
declaration made or certificates produced

by the employee an entry is made of his date
of birth in his 'Service and Leave Kecord®
to be opened, that will amount: tu acceptance
by the employer of such date of birth, as
correct, be it the Government Or its inst-
rumentality.”®

9. Keeping this view in mind, I am of
the view that the applicant has failed to estab-
lish by material evidence that his date of birth
was 11.7.1931s On the other hand the document
produced by the respoondents which was prepared
at the time of entry in service of the applicant,

speaks that the applicant had given his date of

4'1\7/ '*-tua......_pQ-B/_
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birth as 11.7.1928. The applicant did not challenge

ur @

thefgorrectness or otherwise of the recorded date of

birth. The case law on the point is also not 1n

his support. As such, there is no merit in the

application and it is hereby rejected.

as to cogtse.

Member(J)

/ MM/

No order
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