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Uriginal Application No, 1151 of 1993

Babu Singh Chauhan BB HE6S Applicant

Uniun DF Iﬁﬂia - B TR T R R d ts
and Others R R esponden

Hon'ble Mr. Maharaj Din, Member(J)

This application has been filed
by the applicant seeking the relief that the order
of transfer dated 1145.1993(Annexure-1) and the
order dated 11.,6.,1993 turning down the represent=

ation of the applicant be quashed.,

20 The applicant is posted as Assis=-
from

tant Supervisor in Military Farm, Agra £ i 07.8.51.

He received the impugned order of transfer dated-

11.5.1993 by which he has been transferred to

Military Farm, Deolali, Accoraing to the appli-

cant the impugned order of transfer has been

passed in contravension to policy and circular

of the dEpa;tmant. The applicant can be posted

at one place for about 3 to 4 years as provided

in the circular(ﬁnnexura-ll).‘ It is Further

Stated that the transfer of the applicant is

the result of malafide intention and it has

been passed by way of punishment, The emplo-

yees who are posted in Military Farm, Agra

since long, have not been transferred., The

applicant being aggrieved has approached the

Tribunal, Sy
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3. The respondents filed Counter-reply

and resisted the claim of the applicant stating that

impugned order of transfer of the applicant was pass-

8d on administratiye ground and it is weong to say

that the order is arbitrary and illegal,

45 I have heard the learned counsel

for the parties and perused the records,

5 The impugned order of transfer has
been assailed on the ground that it has not been
Passed by the competent authority and the respone=
dents attempted to give effect of the order of
transfer wuwi thout deciding the appeal of the app-
licant, The applicant in the original application
has not taken the ground that the order of transfer
1s not passead by the competent authority, he has,
however, taken this plea in Supplementary affida-

vit which is afterp thought., Learned counsel for

order, It is, however, to be noted that the appl-
icant was posted gs Assistant Superuisnr, Naushera
and he moved an application on 12,3.,1988 forthis
Posting on compassionate ground at one of thrae
stations namely Alwar, Jaipur and Agra(Amn.C.A-1),
Considering the request of the applicant the app-
Topriate authority 'Officer Incharge, Mikitary -
2

Farms Records! Passed arder dataed 08.7.1991 of

transfer directing the appplicant to report for
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the duty on 07.8491 at Military Farm, nga(ﬂnn.ﬂ.ﬂ—2).
The compassionate posting is only for two years and
as such in administratiye Exigancies} the appiicant
has been transferred vide impugned order dated 11,5,93
o b g

to Military Farm, Deolalji, Thennrder of transfer uwas
Passed by offfcer incharge, Military Farms Records and
the order of transfer ON Compassionate ground yss also
passed by the same officer known as Bfficer Incharge,

LR v
¥ Military Farm, Record is the competent authority to

pass the transfer ordep following the guide lines
framed from time tg time, It is Purther stated by
the respondents that fhe posting order has been

« + issued in Public interest tg reduce the balance of
strength yhich was e€xcess to authorised the PErma-—
nent strength at Military Farm, Agra and yas causing

extra expenditure on the establishment Of Military

6, The applicant Submitted an appeal
! against Passing of impugned order whigh is addressed
to respondent N0.2 and aduanc%; COpy was also endor-
sed to respondent M0+3 but, the same was rejected
on the ground that instruction issued on 12.,4,1989
F€garding permanent posting of Military Farm, Per-
sonnel Speécifically states at internal page S5, that
N0 appeal against a Pposting will be considered after
the Posting orders. arg issued and the same Was comme
unicated to the applicant, It is to be mentioned
that in vdew of Para 10 of the policy letter dated

12.4.1989 one has to give option of his posting at
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the station of his choice before transfer list is
Prfépared and not afterp the issuance of the order of
posting, Moreover, the letter dated 12.4.1989 is the
guide line angd policy decision of the department which
cannot be enforced through Court gf law, According to
the policy lettep dated 12.4.1989, the station tenure
for Croup 'A' tg Group ' emplayee has enumerated in

Para 6 is for normal condition and not for the employee

Agra on COmpassionate ground, S0, there is ng viol=-
ation of policy laid doyn For making transfer and
these guiding Principles are only directory in nature
and not mandatory, The same view was taken in 1993

Supreme Court, 2444 Union of India Vs, 5,1, Abbas,

Court unless, the tfansfer order is malafide or the
Same has been Pa2ssed in violation of any statutory rules,
The same viey was taken in A,I.R, 1991 Supreme Court 532

Mrs, Shilpi Bose Ve, State of Bihar and Others,

applicant, yhich is hereby_di&miased with no order as

to costs,

Allahabad, Dateg gﬁ"“f c,u,! 1994
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