i

RESEAVED
IN THE CENTHAL ADMINISIAATiVE TRIBUNAL, ALLAHABAD

ADDITIUNAL BENCH AL ALLAHABAD

’; ' * R R *
&

: ﬂ;ilahabad . Uated this Q«d’k‘hda}f of MW"? 1597
Urigingl Application No, 1134 of 1993
District . Allahabad
CURAM; o
.% Hon'ble Mr, S; Das Qupta, A.W,
Hon'ble Mr, T erma, J
Raja Ham
Spo shri wMoti L3l
Vill age-Hamhrauli,
post Uffice.Bharwaril,
i strict-All ahabad,
(By Sri KS Saxena, Advocate)
4 S A APl cank
‘ V- The ynion of india through
i; General Manager, Northefn Hailway ,
? Baroda fiouse, New Delhi,
| 2 The Divisional Rallway Manager,
Northern Rgilway, Allahabad,
3, The senior pivisional Commerclal Manager,
i Nerthern Railway, DRM Office, Allahabad.
_; 4, The senior Divisiongl Fersonnel ufficer,
;E Northern Railway, DAM Cffice, Allahabad,
j'{f{ H (By sri Amit sthalekar, Advocate)

. . « o a o Respondentsg

* ORDER
By Hon'ble Mr, S. Ras Qiﬂtﬁu &;Ml

Through this application filed unger Section 19
of the Administrative Tribunals Act, 1985, the applicant has
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sought the relief of restoration in the panel processed e
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fal  pursuant to APU/Allahabad letter dated 31-12-1994 and
¥ P TR i = i

1 L .-..
&

f ..'5'" ;1-,.?'.. i Ladlr
" ﬁr:,_yl PR o M v’ "'
T, (T il oy
Wihe |
L) b an- l_‘" B i = - :

Pouk

T T i

J———

PRI e e

el
~— x




NN

A
tangible happened s© far, He ultimately submitted a

‘@mritten repr95entatiﬂn dated 17-91992 to the DRM, which
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was received in the 1 stter's office, but there has been no

response to the same,

3. The applicant' states that he was entitled to get
temporary status on completion of 167¢ days continuous
work in the first spell from 17-4=1975 and 30-9-197° at

sujahatpur Etetiion te has also stgted that since he was

retrenched after 1-1-1981, his name must be borne on the

live casual labour register,
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4, Although the notices were issued to the respcndents
w on 23-9-1993 and Sri amit sthalekar head filed Vakal atnmma
on behalf of the respondents on 4-1-1994, N counter
sffidavit or writlen statement was filed by the respondents
despite numercus opportunities, The case was, therefore,
;_ taken for he aring exparte against the regpondents, However,
at the time of hearing, Sri Amit sthalekar appeared and
advanced arguments on behalf of the respondents, Ve
also heard legrned counsel for the applicant and perused

the record carefully.

By It is settled law that in the gbsence of a counter
'? affidavit, the averments made 1in a petition hageto be il
taken as admitted, 1n thig conneclon a decision of the f
Hon'ple Supreme Court in the cys€ of sC Rgwji Vs, State
of Andh¥a Pradesh, AIR 1964 S.C. 692 may be relied upeon,
Thereforg, the averments which have been made by the i
applicant in the CA pefore us have to be taken as

estsblished in the absence of any cocunter affidavif
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or written statement on behalf of the respondents, we

have to see whether these averments, by themselves,

make out any case for grant of relietf to the applicant,

'3 The applicant had worked as casual labourer /1Ot Weather
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gtaff under the respondents for a total period of 305 days

T o e

IQQUt of which there was 167 days of continuous work in the
first spell from 17-4=1975 to 30~-9-1972. Also, the applicant
was disengaged after 4.8-1984, Two things would follow
from this, 1n the first place, the applicant's name 5h0u1d
be borne on the live casual labour register on the basis
of the extant orders of the Kailway Board, Secondly, the
applicant was entitled to be granted temporary status,

after his work at sujahatpur for 167 days continuously. |

It is also the case of the applicant thal he was subjected

to a screening and his name Was placed in the panel, We

have seen the letter issued dated 3]1-12-1984 by the AF0,
According to this letter

#’r a copy of whi ch is at Annexure-A-4,
: 4
it was decided that a panel would be prepared after SCIEEnlng;

I

of the aligible staff in the Traffic and Commerclal peptis, ;
I

The concerned aguthorities were advised to furnish the ;
I

details of the eligiblé persons in the enclosed proforma, |

!
1§

The conditions of eligibility were initial appﬂiﬂ?ggnt
eri

prior to 1-8.1978 and four months working/in the Traffic/
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B Commercial Department on 1-12-1984, The applicant!'s had

: |
the working certificate annexed by him, He had also complet.

ed much more than four months working period by the time

|
|
|
|
started working prior to 1-8-1978 as 1s established from i
|
|
he was engaged in 1984, The applicant was, therefore, i
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eligible to be screened in terms of the instructions
contained in the gtoresaid letter dated 31-12-1984, We ‘

have gurther seen that his nmame alongwith his service |
details was sponsored by the station Master of Sujahatpur
in the prescribed proforma, This, therefore, lends %o

| credence, to the claim of the applicant that he was |

found fit in the screening,
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e Although the respondents did not file any counter

affidavit, at the time of hearing the learned ¢oungel
for the respondents advanced arguments on their
behalf, He could not make any submissiung on the
factual averments, handicapped as he was by the
absence of any instructions in this regard from i
the respondents or any written 5tatem§nt_ [he
only submission he made was that the present
application is barred by limitation gnd he sought
reliance on the decision of the non'ble Sumreme

Gourt in the case of union of India and uthers Vs,
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pPradeep Kumar Saxena,

P ——

8, we have carefully consigered the submissilon
made by the learned counsel for the respondents, *
1n the case of Fradeep Kumal Saxe€na, the respandent
was a typist engaged on daily wages and, therefore,
the ton'ble supreme Court held that the decision

in Inder Pal Yadav's case shall not be applicadble, J
1t was further held that on the facts and circumstances
of that case, and particularly relating

to the respondent, the latter had
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3d 0O ' justified claim for regul arisation tc the post
snd that too on an applicatiocn made sevelal years after

L

fﬂiéiaﬂgagementhad discontinued, In the case before
Jﬁfﬁ however, the facls are not similar to the facts
;lj@f Pradeep rumar Saxena's case, in accordnnce with
# the extant circuly of the Rallway Board, the gpplicant
should have found a place in the live casual labourer
register, The applicant, therefore, would have a |

continuing cause of action and a riyht to be engaged

as and when any of his juniors 1s engaged,

G, After considering the facls and circumstznces
of the case, we dispﬂse it of with the follaoving

directions :=-

(1) the applicant shall be deemed to have attained
:;5: ‘ the temporary status on completion of 120 days
$d work at Sujhatpur,

f}j : (i1) he shall be re~engagéd as a casual lsbourer with
temporgry status forthwith in cazse any of his
juniors in the same seniority unit was appointed/
re-enggged after the di s-engagement of the :
applicant, In cgase, nNo such junior was agppointed
/re—enggged, the applicant shall be Ee_engaged as

and when hig turn comes on the basis of his
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seni ority -
(iii) the services of the applicant shall be regularised

in his own turn,
10. \With the above directions, the UA is disposed

~
uf_aaesadﬁngﬁy, The parties shall, however, bear

j; their own costs,
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Memoer (J) Member (A)
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