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to have sought a direction for giwing him gromotion to
the higher Supervisory post, Althbugh he has not

asked tor such reliet in the U,A

gleaned

ALLD, on this

ieserved
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Hontpble Mr Justice B C Saksena, V.G,
Honftple Mr S Las Gupta, AN,

RIGINAL AFPLICATION NO,160 OF 1993.
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Wilayat Hussain ansari

senior Auditor BM ‘o4/2261 (Retired)
675, Tribeni Road, Kydganj
Allahabad,

C/A shri L N gankhwar and
shri A K Banerjee

Vs,

Union ot India through Comptrolier
and Auditor General ot India (CAAG)
Shah zatar Marg, New pelhi,

Accountant General Audit I
U P Allahabad, Sarojini Naidu Marg
Allahabad,

e e
C/ik_shri amit gthglekar

ol JER
Magon

(By Hontble Mr S wuas Gupta, A M)

Through this application, the applicant appears

7’

trom the averment and trom the interim order

prayed tor,

2

dS U.D.Ca in 19570

The applicant has stated that he was appointed

30 l& Day of september 1997,

aee s Applicant

despondents,

fhis however, cah be

The post ot U U C was subseqyently

%y

specitically
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X
redesignated as auditor, It is stated that during 35 years

ot service, he shoutd have been given two promotions but he
was not given promotion to the post ot Supervisor, This
was despite the tact that at the time ot biturcstion ot Audit
trom Accounls, an gassurance was given to those who opted
tor audit that they would be given better scales of pay
than those in the Accounts department, He has alleged
that his junior shri Sankari Las Chatterjee was promoted

by an order dated 09,10,1991 tc the post ot Supervisor)
supersededy his claim ror such promotidn although there was
no blemish in his characfer rotl, The applicant has
alleged discrimingtion on religious ground, He has turther
alleged that his seniority position was also relegated
due to placement ot SC & ST candidates above him, It has
also been stated that while the cases ot sri sharmvir
Parashry and sri ghivkuti Lal Verma who were earlier
superseded, were subsequently recongigered, his case was

not reconsidered by the respondents,

< The respondents have filed counter attidavit in
which it has been stated that the apglicant on his option
for Audit Ottice was agppointed as Auditor in higher grade
w,e,t, 01.03,1984., A regular scheme ot Supervisor in Audit
foice was introduced wet 01,04,1989., The post ot Supervisor
was selection post to be tilled by promotion tailing which
by transter or on deputation trom &ther audit ortice,

It is stated that the applicant was included in the 1ist

ot eliolble senior auditors to be considered by a duly
constituted departmental promotion Committee, The applicant
was considered by the D P C which did not recommend him

for promotion,

4, The applican‘t has tiled rejoinder attidavit in which
he has raised a question as tc whether all character rolls
were ccmplete and were made available to D PC, He has

3lso stated tugt the basis of promotion was seniorityacume

suitability, The applicant was seniormost and there was

..3/-



}

f

+

- 3 -
no adverse entry in his reports, He ought to have been

grompoted,

Se . At the time ot hearing, the appliCant appeared
in person, The responaents were represented by shri amit

Sthalekar,

7z

6, It is clear trom the gverment in the counter attidavit
and also the gnnexures thereﬁb that the post of SuperviSOr
which was created in 1989, was to be filled by promotion

on the basis ot selection, The respondents have specitically
averred that the applicant was also considered alongwith

other eligible persons by the DG but he was not recommended
tor promotion by the DFC, The appiicant has onty stated

that there has been no adverse remarks in his m&is,. It is

well known %hat ror promotion by selectiocn, the pertormance

ot alt the eligible candidates 1s graded by the D FG on

the basis of the ACR, Even it a candidate does not have

ahy adverse remarks in the ACR, he may still be superseded

on the basis ot Lower grading, e have no reason to disbelieve
the statement or the respondents that the gppiicant was
considered by the D F C and not recommended, particutarty

in the absence of any substative ground for presuming

mal afide,

7o In view of the foregoing, we tind no merit in the
application and the same is accordingly dismissed, Parties

shall bear their own costs,
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