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Dated; ALL0, on this -'30 lt: way of september 1997.

C' M1: Honr ble Mr Justice B C Saksena, V.~.
Hon' ble Mr S .uas Gupta, A.M.

IGINAL Ar.t-LICAT':U:\j NO.1CD OF 1993.---------------------------------------
\.ilayat Hussain Ansari
senior Audi tor iV104/2261
675, Tribeni noad, Kydganj
Allahabad.

€ tirea)

•••• Applicant
C/ A shri L l i sankhwar and

~bE~_b_~_~~~~Ej~ _

Vs.

( 1) Union or Inaia through Comptroller
and Audi tor General or I n.ji a (GAAG)
Shah Zalar Marg, New .uelhi.

( 2) r\ccountant General Audit I
U Allahabad, Sarojini 1 aidu Marg
n.ll ahabaa.

• • • • nespondents •

Cb{ shri Amit Sthalekar•

(.§Y Honr bl e Mr S .uas Gupta, A.L. )

Through this application, the applicant appears

to have sought a direction for gi~~ng him ~romotion to

the hi~her supervisory post, ~l thou::;:h he has not specitically

asked tor such reliet in the u.A, this however, can be

gleaned trom the averment and tram the interim orc er

tJrayed tor.

2.. The applicant has stated that he was appointed

as U.D.C. in 1957. The !Jost ot U .J G was subsequently
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redesignated as Audi tor. It is stated that during 35 years

ot service, he shOUld have been given two promotions but he

was not given ~romotion to the post ot supervisor. This

was despite the tact that at the time ot biturcation ot Audit

trom ACC0UntS, an assurance was given to those who opted

tor audit that they would be gi ven better seal es of pay

than those in the KCCOUntsae~artment. He has alleged

that his junior shri Sankari uas Chatterjee was ~romoted

by an order dated 09.10.1991 to the !-,ost ot Supervisor)

supersed ~ his claim tor such promotion although there was

no blemish in his character r oj I , The apf.-licant has

all egea aiscrimination on religi ous ground. He has t ur t.her

allegea that his seniority osition was e.l sc relegated

due to placement at sC & ST candi(.1otes above him. I t has

alsO been stateo that while the cases ot sri ~harmvir

arashry anu sri Shivkuti Lal Verma who were earlier

superseded, were subsequently reconsisered, his case was

not reconsiaerea by the resl-'0n:1ents.

The responaents have filed counter atfidavit in

which it has bpen stated that the apl---licant on his option

for ",udi t vttice was a l--ointea as wi tor in higher grade

w. e. t , 0100301984. A regUlar scheme ot supervisor in Audit

uffice was introaucea wet 01.04.19 9. The ~ost ot supervisor

was selection /Jost to be tilled by romotion tailing which

by transter er on oel--utaticn trom (bther audi t or r i.ce,

I t is stated that the al-'plicant was .i ncLua ed in the list

or eLi gi bl e seni or audi tors to be consi.,.•ereu t:r}' a duly

consti tut ed departmental promotion Commit te e , The apt:-licant

was consiaere:::! by the j) 1- C which .::.i;:..not recommena him

for promotion.

4. he apt-'licdnt has r i i eo rejoinder attidavi t in which

he has raised a question as tc whether all character ralls

were com~lete and were made available to D ~G. He has

ai so stated t;1at the basis of promotion was seniority .•c um>

sui tabili ty • The a~~licant Was seniormost ana there was
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no adverse entxy in his reports. He ought to have been

t-'roQ1oted. @
5. At the time ot hearing, the Of--plicant appeared

in person. The responaents were represent~d by shri Amit

sthalekar.

6. It is clear trom the averment in the counter attidavit

and alsO the annexures there~ that the j.:,ost of supervisor

which was cr-eat ec in 198~ was tv be t i i t eo by promotion

on the basis Ot selection. [he responuents have specitically

averrea that the al-l}Jlicont was alsO considered alongwi th

other eligible er son , by the DIG but he was not recommended

tor ~romotion by the DFC. The ap~licant has only stated

that there has been no adverse remarks in his /'Cd,so It is

well known that tor iJromotion by selection, the pertormance

or all the eligible candidates is graded by the JJ f G on

the basi s of t.ne AGrt. Even ita candid ate does not have

any adverse remarks in the AUt, he may still be supe r seded

on the basis ot lower grading. 'e have no re son to disbelieve

the statement at the responaents that the applicant was

consiaered by the D f C and not 'recommended, partiCUlarly

in the absence of any substative ground for presuming

malafide.

7. In view ot the foregoing, we tind no meri t in the

application and the same is accordingly dismissed. Parties

shall bear their own costs.

A.M. vs .
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