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CENTRAL ADMINISTRATIVE TRIBUNAL - ALLAHABAD BENCH

ALLAHABAD,

Allahabad this the \o(lt_h day of ’glq 2001
Original.AEglication no., 1117 of 1993,

Hon'ble Mr., Jugtice RRK:Trivedi.'Vice-Chairman

Hon'ble Maj Gen KK Srivastava= Administrative Member

Kripal singh Rawat, S/o sri Gs Rawat,
working as Supervisor, sBco,

Baraut, HO, R/o village Paniyali Talli
(Kaghi Rampur), Post Kotdwara,

Distt. pPauri Garhwal,

oo Applicant

C/A shri Mk Updhayaya
Shri RV Tewari

Versus

1 Union of India through the Secy;

Minig. of Commns. (Deptt. of Posts),
Sansad Marg,

NEW DELHI.

2. The PMG, up Dehradun,

3. The sr. supdt, Pos, Meerut Dns,
Meerut ®

-+ Respondentsg

C/Rs. Km, Sadhana Srivastava
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80 far, hence this controversy,

x4 Heard shri Mmx Updhayaya learneqd counsel
for the applicant andg Miss, Sadhana Srivastaya

learned counsgel for the respondents ang Perused the

4, Tﬁe learned counge] for the applicant
submitted that the applicant ig Ssenlor to sSri Jai

Ram, Sri sanganm Lal and sri grgs Verma. The name of
the applicant in circle Gradation List of UDCs of
SBCO/ICO is at s} NO, 93 while sri Jai Ram, Sri sangan
Lal and sri Rrs Verma &rz,kgt Sl. no, 94, 95 & 96
Iespectively, However, hig Juniors haye been shoun

48 Supervigor whereas the applicant has been shown

as JAO on deputation, The above named Juniors were
Promoted ag Supervisor on deputation &%Md ad hoc basgisg
vide order dated 16.4,1982 (annexure A=3) in the scale
of B, 425 - 700 revised to Rs, 1400 - 2300 w,e,f,
1.1.1986 ang the applicant was left out, He represented
to the authorities concerned but of no avail. He was
Tepatriated from APS in July 1986 and represented
agalnst the ;tn Justice done to him, The applicant

under FR 22(c) by stepping up his basgic PAY at par with
that of hig juniorsg, His juniors were further promoted
to HSG IT in 8cale of rs, 1600 - 2660 on introduction of
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the
Time Bound promotion and/applicant was denied this

Promotion. He represented on 9,4.,1992 but hig
representation is still pending. The action of the
respondents is discriminatory in nature and violative
Oof Article 14 and 16 (1) of the Constitution of India,

5. The learned counsgel for the applicant further
submitted that considefing the promotion of juniors

6. Miss, Sadhana Srivastava, learned counsel

for the Tespondents contested the claim of the applicant
and made following submissionsg :

i, Juniors of the applican=t were promoted
purely on temporary ang ad hoc basig,

Applicant was not considered as he was on

deputation to APsS,

3 L Petitioner should have agitatega the matter at the
relevant point of time i.e. in the year
1982. Hence the QA 1is liable to be rejected
on the ground of limitation,

LA The applicant was promoted as LSG Supervisar.

He was entitled for promotion to HSG IX Scale
of Rs, 1600 = 2660 on completion of 26 Years

of service on 11.1.1995 which has been given
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vide CPMG UP circle order dated 18,3,1997,

7. We have carefully considered the submissiong
of the Counsels for Contesting parties. we are of the
view that the juniors of the applicant could not be
considered for promotion in 1982 without considering
the case of the applicant. The applicant was on fiela
service and he had no means to ie%ﬁbﬁbout the said
promotion. The applicant should have considered

for promotion and since nothing adverse has been
noticed against him we have no doubt that he would
have made the grade to the post of LsG Supervisor,
After his promotion he should have been informed either
to come back to Deptt. from deputation or else he shoula

have been given the Pay protection under FR 22 (C).

8. The contention of the respondents .that the
promotion of applicant's Jjuniors was purely temporary
and ad hoc does not have force in the eyes of law.
The ad hoce prométion must be for a short duration.
The applicant's juniors hever reverted to the lower
post.and worked as..supewisor till theéy. were promoted
in HSG II cadre. Treating a promotion as temporary
and ad hoe for 9 Years without reversion is in_correct
and unjustified, The claim of the applicant should
have been congidered iﬁﬁ;h& should have been given

all the benefits which hesjuniors got in 1982 ang 1991.

49.#6/-

. wi‘a ﬁf_-y S TN S ;



Tﬁ} The p&eaksg the respondents that the applicant
should have agitated# Prropriate time i.e, in 1982
itself cannot be accepted. We have already pointed

out that the applicant had no ‘means to know about
promotion of his juniors to Lsg Supervisor gragde
ignoring him unlgas and until he was informed by the
Tespondents about it, The applicant agitated the
matter immediately after he came to know of it, 1t

was only on his repteaentationwthat his case wag
considered and he was prnmotedmas ﬁig s% isar vide

order dated 6,5,1987 (annexure cA-SJ,}S’s“ upreme Court

in 1992 Supreme Court Cases (L&S) 665 2 Sagayanathan
& Ors vs, Divisional Paraﬂggﬁi_officer. SBC Division,
Southern Railway Bangﬁloreﬂheld that suprecedeq
appellants have genuine grievance and the dispute should
be disposed of on meritsigzﬁpite the gelay, Hence,
in the present Case even of it ig assumed that there

was delay, the matter of the applicant is not time
barreq,

the direction to the respomdents that the applicant
be given promotion w.,e,f, the date his juniors were
promoted in 1982 by amending order dated 6.5,1987
(annexure a-4), He' will algso pe given the HSG IT
promotion to the Scale of fs, 1600 = 2660 from the date
his juniors were promoted, His pay will be refixed
under FR 22 (C) (01d) ana 8tepped up at par with his
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