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Allahabad this the 6th day of Fabruary 1997,
Crigina) dpplicetion No. 1110 of 1993,

Hon'ble Mr, §, pas Cupta, AM
Hon'ble mMr, T, Verma, JM

i ]

Amerika Fresad, S5/o Sri Ram Lachhan,
R/o Mohalla Mehdrpuri,'Mehdrmandir.
Campus , Hamirpur, Dist, amirpur,

qi-tl.‘!:' t‘%pplicant.
C/A Sri BN, Singh

Versys
L. Union of Lpdia through Directgp
Genera], Department of POSTS, New Delhj .

2, Chief poct Moster Generel, u,p,
Circle, Lucknow

S8 000aan, RESPDHC'GHT.S -
C/R Dr: D, Chandra]
] D ER [OﬁﬁLJ

Hon'ble Mr, S, Das Gupta, A

-

The applicant 1s aggrieved by an order dated

that the 9foresaid order be quashed and the respondents pe
directed tg promote him on the post of Jynior Accounts

Officer with effect from the dete when his Juniow in the

Junior Accounts Of ficer Fart I exadmination, He foiled ip

pdper III by One muark hbut pdSsed in all othey pdpers

including1&dv&ncetﬁccnuntancy which is Papér VI, He
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appeered in this exsmination again in 1990 by which,Jﬁw%
however, the’'syllabus and the pattern of examination had
undergone some change whepeby the paper of Advanced

Accountancy hed been shifted from part I to part I1. The |
epplicant passed the 1990 part I examination and thered%ﬂfﬁ 1*I
he appeared in 1991 part I1I examination of JA.0. Ia that |

examination he did not appear in AdvancedAccountancy peper
and yet he was declared as passed by the order dated

10.1.92 issued by D,G, Communicetion. However subsequent ly
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by the impugned order dated 28,4.93 his name was deleted E
from the lict of successful candidates on the ground that

he had not appeared in the AdvancedAccountancy exsmination

ang that he was not entitled to the exemption from appearing

5 in the said paper,

A
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3. The applicant has challenged the impugned order
on the ground that in view of the imstructions contained
in the D.8,, Department of post circular ldtter deted
12,3.90, he was entitled to exemption from appedring in

the AdvancedAccountancy pdpér heving pessed in this paper

in the 1988 part I exémination, He has &alsg challenged
the impugned order on the ground that it was issued without
giving him an opportunity and also that it was p3assed by [
an authority which was not ccmpetent to do so,indsmuch as
the examination was conducted by the Director General,

whereas the impugned order was passed by Chief Post Master

General,

| 4, The stand taken by the respondents is that the
applicant was nct entitled to exemption in AdvencefAccourit-
ancy péper since he did not obtein 60 per cent marks io the

1988 examination in the said paper, and he had actudlly

L}- failed in the part I examination of that yesr, No rule
2 z has been cited which would indicate that it was necessary
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to obtain 60 per cent morks in a porticulsr paper in order

to secure exemption from pppesring in the séme paper in the

Wexsmindtian. However <5 there is no denial of this
L

stand by the epplirant in the rejoincer affidavit, we assume
‘that this would be the position in the normal circumstances.
The point however rem2ins is that the controversy has to be
examined in the special circumstances 1in which the sylldbus
underwent chence and the pattern of examination elso uncer-
wernt @ change inesmuch as the AdvancedAccountancy peper wes
shifted to psrt II examination from part 1 examinetion,

In these special circumst-nces the Director General
Communication hed issued the circular letter deoted 12.3,90.
The relevant portion of this letter is reproduced below;-

"A point hes slso been raised as to Whether &
céndicate who passed port 1 examinetion under old syllabus
of 1977 (which existed prior to introduction of pre-revised
syllabus in 1983), @8m dppecr directly for part II1 under
revised syllabus effective from 1960. This has been examined
and it is clarified that such cancidales m3y <Sppesl in pert
11 under revised syllabus effective frem 1960,

A point has been raised whether the candiddatles
who pessed part I examination under old syllabus of 1977
(Which exist prior 1o introduction of Pre-revised syllabus
in 1985) amd who qualified in the special peper of Advanced
Accountancy which wes set for 3 yedrs 1in 11/86 and 6/87 or
passed in paper VI'Advanced Accountancy! of Pert I held in
November 1988 but feiled in pert Il woulc require to
dppedr, &écoin in Lhe paper advanced Accountency in the
revised syllabus. This has been examined and it is cldri-
fied that such of fthose candjdotes who passed in paper VI |
of part I held in November 388 OX in the special paper % R
Advanced Accourntancy set with Junior Accounts Officer part _i

IT exemination held in Nov. 85 Nov. 86 4nd June 87 need not
: appeer again in the pgper on Advanced sccountancy now
| shifted to part II in the revised syllabus.® @‘*/”‘w? %m‘a
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question posed 1is with regard to those cendicdstes who had

paaﬁed in part I examinetion and also

had passed in

Advanced Accountancy paper, the clarificstion given does not

jndicate that to obtain exemption fro
Accountancy péper, it would be necess

Part

m appedring in Advenced

sry to have pessed the

T examination as & whole but only states that if a

candidate hed pdSﬁed the Advanced nccountdncy peper in 1938

part I exgminetion, he would be grented exemption from

éppedring

fore there is some ambiguity in this

RS th

in the same p=per in part 1l examinetion. Theré-

claxificaetiion giueq}

e clarificotion read without reading the first part

of the guestion would indicste thot ;mwgﬁo geﬂ-j

qualifying merks 1in the Advanced Accourtancy paper in 1938

examination irrespective of whether the cendidate had

b Wes S Wend—"

cleared the entire ecvamiasewsn pdrﬁlas 3 wholahin orxder to

qua lify for exemption in the ndvance

in the pert 1I exemination, We dre

that the question of nt getting 60

d Accountancy péper
therefore of the view

per cent marks 1in

Advanced Accountency paper is of mexe relevance to this

contraversy, The question is whether the applicant should

héve passed both the pert I examinet

ion as a whole includ-

ing the Advaenced Accountency paper or whether ths passing

of Advanced accountency pdper a&lone

would have made him

eligible for the exemption., Thus the fact that he weas

W
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grsn declared as petssed did not suffer from any patent

irregularity nor is there any violat

rules so @5 to meke the order declering him &5 passed in

the examination as void &b initio.

order passed hag civil consequences

principles of natural justice warrented that the applicant

should have been given an opportunity before passing

ion of eny statutory

This is a case where

and therefore the
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6. In view of the foregoing, we direct the respon

L3 o

dert s to reconsider the matter @t the tevel of the authority

which had taken the exemination in the light of Lheir own

clarification given in the circuler letter deted 12,3,90

| e o ————

and decide the matter afresh after giving an opportunity

to the epplicant., In case after such reconsideration it 1s
found that the applicent hes been rightly e¢llosed to sppear
in the part II exeémination without appeering in ihe Advenced
Accountancy paper, he shall be promoted with effect from

the dete when his junior was promoteéd with all consequerntial

benefits including the arreers of salary snd allovances,

- This directionddaM be complied with within @ period of
three months from the date of communication of this order,
L3
74 The application is disposed of on the above
terms. No order as to costs, &Jﬁgii?)
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