
~en Court

Original Application no. 154 of 1993.

Hon'ble Mr. Rafiq Uddin, Judicial Member
Hon'ble Mr. M.P. Singh, Administrative ~~mber.

Vidya Shanker Pand~y, ~/o Shri Mat. ~hander Pandey
Assistant Craftman in the office of Development
Commissioner ( Handicrafts ) Ministry of Taxtile
Block No.7 R.K. Puram, New Delhi.

... Applicant

ciA ~hri N ..L.•~rivastav_

Versus

1. Union of India through its secretary
Ministry of Textile New Delhi.

2. Development Commissioner ( Handicrafts)
Office of.the Development Commissioner
(Handicraft) west Block No.7 R.K. Puram,
New Delhi.

3. Director Central Region
Vffice of the Development Commissioner

I(Handicraft) 46/3 uokha ey Vih.r ~rg,
l..ucknow.

4. ~sistant Director ( A&C)
Office of the Development Commissioner
(Handicraft) ~ervice Centre Rajpura,
Bhadoni, Varanasi.
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5. c.arpet Training Office,
Carpet iVeaving Training Centre,
Dhanapur Varanasi.

• • • Respondents •

Hon'ble ~~. Rafig Uddin. Member-J.

Ihe .pplicant seeks direction to the respondents
to allow him for doing work of ~sist.nt ~raftman/~sistant
Instructor in the office of ~arpet Training Office, ~.rpet
w¥eaving Training Centre, Dhem.pur V.r.nasi (Respondent
no. 5) .nd also to p.y s.l.ry of the applicant from
28.10.1991.

2. In the present case, pleadings are complete.
Hence, the O.A. is disposed of at .dmission stage, on the
request of le.rned counsel for the parties.

3. The .pplic.nt was .ppointed as ~sistcnt Craftman
by order d.ted 10.10.1979 by the Deputy Director, All
India Handicraft Board, Varonasi (~nexure ~1). ~cording
to the .pplic.nt he fell ·ill on 05.07.87 and a leave
applic.tion supported with medical certific.te was sent
by the .pplicant to the responaent no. 5 on 13.07.1987,
in which leave was requested for a period for 05.07.1987

to 30.07.87. further case of the applicant is that
unfortunately, .s a re.ction of the medicine, he was
unable to attend his duties ~ under .dv~e of his
doctor. An .pplication for leave was sent on his behalf

~~ by his f.ther on 01.09.1987 to the respondent no. 5 by



,
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~ registered post. Iherefore, the .pp1ic.nt reported
•

on 28.10.1991 to the office of respondent no. 4 .1oogwith
leave .pplication supported by medic.1 certific.te, But
he WeS not permitted to join his duty end was told th.t
his .pplic.tion has been referred to respondent no. 2 for
orders. The applicant .pproached respondent no. 4 several
times till 28.08.1989. But every time he was not permitted
to join the duties. The respondent .lso did not pass .ny
order on his applic.tion. According to the .pplic.nt, no
termin.tion order h.s been passed by the respondent.
Therefore, he c.n not be prevent.1 from joining his duties.
the respondents h.ve .rbitrarily and illeg.lly refused the
.pp1icant to join his duties .r.d to take work from him as
~sist.nt ~raftm.n.

4.
meinly on the ground that the epp1icant w.s initi.lly
appointed on ed-hoc besis. ~ince the .pplicant remained
absent unauthoriesly from duty for more th.n four years, hence,
his appointment stands discontinued, in view of e long
absence from duty. Consequently the question of his taking
back on duty or regularis.tion of his service does not
erise~ Plee of the epplication being time barred is also
teken. The respondents have denied, having received .ny

application from the father of the applicant. ~ince the
applicant does not bother to join his duties and remained
absent without any intimation and the appointment being a '-

purely on ad-hoc basis, the disengagement of the applicant
is justified.
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5. we have hear4 ~hri N.L. Srivastav. learned
counsel for the ~pplic~nt ~nd ~hri Amit ~thelek.r leirned
ccunsel for the respondents. Le~rned counsel fer the

our
respondents has dr.wnLattention to order dated 14.01.1993
p.ssed in O.A. 509 of 1991 ~ by the Division Bench of

~.-..e.k
this Tribun.l, in s~.~of one ~hri Lilmani P~l, whose
case is identical to that of applicant. In that case the
Oivision Bench of the Tribunal h.s passed followind order~~

-The respondents h.ve opposed the .pplicdtion
.nd in their return it haS been contended th.t
none of the inform.tion w.s furnished by the
.pplic.nt to the respondent no. 2 .nd 3. ~tually
the .pplicant WaS .bsent from his duty without
.ny intim.tion .nd proper le.ve .pplication. The
respondents have denied that there was le~ve
.pplication what so ever of tbe .pplicant. It is
stated that during the year 1990 • representation
for joining h.s been received from the .pplicant
which h.s been forw.rded to the Competent
Authority for further .ction. But.t the s.me
time it has been stated that the .pplicant did not
turn upto his duty since 25.11.87. It is submitted
that the applic.nt was monthly consolid.ted w.ges
worker .nd did not turn up his duty since 25.11.87
without .ny intim.tion .s such question of his
termin.tion as wages worker does not arise. It
is submitted that the .pplicant was absent from
his duty without .ny information .nd leave .ppli-
cation .nd tnereafter submitted false statement
before the court, disciplinary .ction against him
could h.ve been t.ken. ~ such now the respondents
.re directed to .llow the .pplic.nt to resume
his duty without prejudice t.king into consider-
.tion .ny disciplin.ry action pending .g.inst the
.pplic.nt. In case the .pplicant is found not
guilty .nd he is .llowed to join the duties .nd
the period is to be taken continuou _sIy . It wi 11
be opened for the respondents to decide as to
whether he is entitled for the w.ges during this
period or not taking into consider.tion the
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respective f.uls. The .pplicdtion shall stand
disposed off finally in this respect. No order
.s to costs.w

6. It h.s, therefore, been urged that the facts of the
case of the .pplic.nt being identic.l, the .pplicant .lso
deserves the s.me relief. Learned counsel for the
respondents has strong ly opposed this corrterrt Lon , We f ind
that the fact$of both the c.ses .re identical. ~e have
no reason to differ from the view taken by the Division
Bench of this Tribunal in O .•A .• 509 of 1991 and disposed of
the present O.A .••ccordingly. Consequently, respondents
.re directed to allow the .pplicant to resume his duty
without prejudice of ~ny disciplin.ry .ction contemplated
by the respondents a g.inst the .pplicant. It is further
made cle.r th.t the applicant sh.ll not be entitled for any

bock wages.

7. No order .s to costs.

~Member-A
\ .'~
Member-J

Ipcl


