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This O«Ae has beel filed bY Nortn gastern Raiiway -

Mazdoor union challenging the order dated 10/13 12,1891

whereby grant of pay-scale of Rs. 1640-2900 and Rs 2375-3500/-

to the Law assistant and chief Law assistant has keen

rejected from 1,1.1986. 3

2. Tt is the case of the applicants that there is a

seﬁarate legal cell in Rallways under commercial.branch ﬂ

istants 3
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Highrcourt and other courts of law. They have been given

the scale of ks, 1600~-2660/- and ks,2000-3200/- by IVvth pay
Commission, while the Chief Reservation Inspector and ]
Commercial Inspector who wBe also graduate are given the
scale of R, 2375=-3500/~. similarly, the L.aAg¢ and C.L.as

in Ministry of Railways and Law & Justice have been given
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higher scale, while denying the same to L.Aq and C.L.Ag Of
Ralilways even though the mode of recruitment of L,.A., is E;

exactly same as that of L.A¢ in Ministry of Railways. -

3. It is submitted by them that IVvth pay Commission did
not give any specific recommendation for the revision of
pay of L.As and C.L.AS, but only merged various pay-scales
of L.As and C,L.As from is,550-750 to Rs, 1600-2660 and

ks 700-900 to s, 2000-3200 respectively, whereas recommended
R8,1640-2900 and 2375-3500 for 1L.A3 and C.L.AsS in Ministry
of Law, Therefore, being aggrieved the Association took up
the matter with Anamoly Committee (Annexure a-l1) and also
raised the issue before JCM vide item 37 wherein it was
held intrcdugtion of higher scales can only be considered
by Ministry of Finance, who ultimately rejected the claim
which was conveyed by Railway Board vide its letter dated
13,12,90 (Aannexure II). Being aggrieved, they filed this
O.A. At the time of arguments, the applicant's counsel
imformed us that in the vth pay cCommission brought them

at par wibh theiry inasmuch as they have been given

Rs, 6500~10500 from ks, 1600~-2660 and Rs,7450~-11500 from s
Rs, 2000-3200, It is, thus, submitted by counsel that once b
the pay commission has also agreed that they were at pagx,

there is no justification to deny them the same pay=scale

of Rs,1640-2900 w.e,.f, 1,1,1986,

4, The 0,A. is opposed by the respondents, who have | I
submitted the law is well settled by now that pay-scales are
not to be determined by the Tribunal as this is to be

declded by the expert bodies taking into consideration all

relevant factors viz, nature of duties, method of recruitment,
l

gqualification, avenues of promotion etc, They have relied
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on AIR 1989 sc 19 in re, State of y,p. Vs. T.P. Chaurasia g

Others, which for ready reference reads as under -

"The answer to the guestion whether two posts are

equal or should carry equal pay depends upon several
factors. It does not just depend upon eitier the

nature of work or volume of work done. Primarily, it
requires among others, evaludation of duties and
Iesponsibilites of the respective poOosts., More often
functions of two posts mav appear to be the same or
similar, but there may be difference in degress in

the performance. The quantity of work may be the same, §
but quality may be different and that cannot be
determined by relying upon averments in affidavits of
interested parties, The equation of posts of equation |
of pay must be left to the Executive Govt., The cCourt
should not try to tinker with such equivalence unless

it is shown that it was made with extraneous consider-
ation. "Again in the verdict of the Punjab g Haryana
High Court in the case of shiv Dayal Vs, State of
Haryana & Others (1972 SyR 35) it was held that *
"Revision of pPay scales is the discretion of the

Govt. Court had& no jurisdiction to direct the Govt, 'i.
in what manner the revised scales snould be fixed, "

5 They have further submitted that L.AS and C.L.AS
Gannot compare themselves with another branch of officers

in commercial side a; their duties are absolutely different
and their mode of appointment and avenues of promotion

is also absolutely different, The educational qualification
is not the sole é}iteria for determining the pay-scales,

They have also explained that there are no posts of L.as

in the Ministry of Railways (Railway Board). There is only
one post of C,L.A. and one post of Supdt. {(Legal) in the
Legal Cell of Ministry of Railways (Railway Board). The C,L.2A. yf
and Supdt, (Legal) in the Ministry of Railways (Railway Board)

deal with the work relating to empanelment of the Advocates oo
fee, terms library and general, to assist the advisors in

the discharge of their duties, The advice on matters, referred

to Legal Cell, is given by the Legal advisors i.e. asstt,

Legal Advisor of Railways (Railway Board), It is stated

that the Legal Staff on the Railways mostly deal with court

Cases relating the cnmpénsation claims as well as establishment
matters, disciplinary proceedings, purchasing and sale

contractors etc, However, in the case of assistant (Legal)

and sSupdt, (Legal) in the Ministry of Law & Justice » the

nature of duties are to put up precedents on matters regarding

legislative drafting, general and secretarial assistance

.




'respectively. They have also explained other aspects

,ﬁhy commission,
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to officers in the Legislative Department in vetting
statutory Rules, orders etc, and supervisory duties
usually exercised by Supdt. assisting senior officer in

the Legislative Department in vetting CSpos etc.

of the matter and submitted that higher scales of pay | fﬁﬁ
as allotted to asstt.(Legal) and supdt.(Legal) in ﬁgééi
Ministry of Law were based on the specific recommendations 4 |
made by the Central pay CDmmission, while there was no | : |
such reccmmendation for L.As and C.L.AS, therefore, a5 |
they could not have been allotted the similar scales by 2 |
Ministry of Raiiways. The matter was taken up with =N
the Ministry oftPinance, but they rejected the same

on the ground t hat method of recruitment and structure

in Railways is not similar to that of legal Asstts in

Ministry of rLaw. They have also submitted that federations

‘ynions and Associations had given oral evidence before

the commission, but ‘in spite of considering every

aspect, tthe IVth pPay Commission aid not recommend the

higher scales for them,k;he Ministry could not have

granted it on their own (Annexure 1 to the counter),

ner can it be said that the respondents have actedh

in any arbitrary oxddiscriminatory manner, Subsequently, &'
the respondents filed M.A. NO. 867/98 stating therein

that since vth pay commission has recommended the higher fts
pay-scales for L.As w.e.f, 1.1,96, which has been

accepped by the Railway Ministry, therefore, this 0.A.

has become infructuous., They have :E;rcﬂd their letter
dated 16.1.98 to show that the pay-scales of L.As have
been revised to Rs,6500=10500 from 1600=-2660 and for :
c.L.As for ks, 7450-11500 from 2000-3200. They have also g

shown that some of the persons had approached the

calcutta Bench, wherein the matter was referred to Vvth
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6. The respondents also brought to our notice the orders
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passed by the Hon'ble Supreme Court in Civil appeal No,
2268/98 which was filed by the ynion of India against the
judgment passed by Lucknow Bench as the Tribunal had granted J

ot *
the relief to L.As and C.,L.As _at par with presenting officers i

ﬁ @% claimed to be Presenting otficers within the meaning ,,
of Section 19(2) of Railway Claims Tribunal Act, 19580, ‘@?
v O c&«iwéw%{, 3
T The Hon'ble Supreme Court referred to ynion of India

Vs, P.V. Hariharan's case reported in 1997 (3) sCC 568 wherein
it was observed that courts or Tribunals ought not to interfere |
with pay-scales without proper reasons and without being
cousious of the fact that fixation of pay is not their function j
as change of a pay-scale a category has cascading effect,
They further referred to 1997 (11) scc 182 in re, uynion of
Tndia Vvs. Makhan Chandra Roy, wherein it was reiterated
that equation of post or pay must be left to the Executive
Govt. and must be determined by expert bodies like Pay
commission, The Ccourts should not try to tinker with such
equivalence unless it is shown that it was made with
extraneous consideration, They also reffered to state of - -
Maharashtra Vs, Chandrakant anant Kulkarni reported in
1981 (4) scc 130 and state of u,p., Vs. J.P. Chaurasia 1989
{1) scc 121, Then referring to the provisions the Hon'ble .
Vo
Supreme Court observed as under : fiiad
"on the overall consideration of the matter, we do not
think that the Tribunal was justified in givinag the its
directions as aforesaid, particularly in the light :
of the law to which we have adverted to in relation
to equation of posts or drawing a parity in the
pay scales, Hence this appeal stands allowed, the
order of the Tribunal is set-aside and the application
filed by the respordents before the Tribunal stand
dismissed, NO costs," :
8. A perusal of this judgment shows that L.As and C,L.AS
of Railways have been trying to claim higher scales by filingy

different 0.As before different Benches and by taking different

stands. A perusal of Vth pay Commnission report itself shows

that similar mtter was filed by 1 .As and C,L.As before

calcutta Bench as well, who had directed the matter to be t
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Accordingly, the

Matter was placed before the vth Pay Commission who recommer

t0 give them higher pay~-scale w,e, £,

been paig

e 1,1,96, we Cannot pass any orders

contrary to that. MOore-over the Hon'ble supreme Court hadg

tepeatedly held that it is not for the Tribunals to decide

the question of Pay=scales and it should be left to the

€Xpert bodies, 1t is Seen

while it was
The Lespondents hag given
Nigher scales to the persons in Ministry as it Was recommende

by pay Commission, therefore, it cannot be said that the
Tespondents had acted in an arbitrary manner, after all,
are also bound by the L'ecomméndations of Pay Commission ang
the approval of Govt, In the instant case, they did refer
the matter to the Ministry of Finance, but the Same was

Tejected, we, therefore, do not f£ing any illegality in the

orders passed by the I'espondents,

S0 they should be contended with that,

granted them the relief w,e, f, 1.1,1996, this O.A. 1is

disposed off as having become infrattuoys,

flene

MEMBER (J) MEMBER (A)

NO order as to ccstq
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