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Registration O.A. No, 1025 of 1993
Kripa Shanker and others

o sie Applicants,
Versuys

Union of Indiga
and others

o0

®eo Respondents.

( By Hon, Mmr, S. Das Gupta, Member (A) )

In thig Original Application No. 1025 of
1993 filed under section 19

of the Administp st ive

Compassionate ground,

2 The brief facts of the case

father of the

the decessed hag Pre-deceased hip,

On the death
of his father,

the respondent no

«3 who is the eldest
Son of the deceaseq applied for

Compassionate

appointment ang On consideration of the same, the

r'espondents decided to
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is not supporting the family and is living separately,
The representation were turned down angd hence,

this application,

3. The applicants have contended that even

before the death of their father, the respondent no, 3
had been stagﬁﬁg away from the family ang was not
maintaining any relation with other members of the
famiiy though he was already appointed in the office

of the respondent no, 2, In supoort of their contention,
they have proudced a Copy of the certificate given
by the Gram Pradhan which is filed ;s Annexure-A 3,
They have alleged that the appontment of the

eldest son on compassionate ground would be totally
against the policy/instructions framed by the
Government governing compassionate appointment, They
also alleged/Malafide on the part of the respondent

no, 2 in_afgmuZﬁ as the respondent no,3 ig allegedly
working inihe Banglow of the respondent no, 2,

4, The respondents, in their counter have averred
that the respondent N0.3 has been engaged in the
office of the Tespondent no,2 on purely casual

basis on a daily rate for Mazdoor. He was offen engaged
for only a few days in a week, The appointm;;% is
Purely casual and does not confefiany right on

him for continuous full time regular appointment.,

This position continues even after the death of his

tather. They have also contended that the respondent

N0 3 wused to live in the Government accommodation
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allotted to his father which is in the office
compound and even afther the death of the father,
he continues to live in the sime accommod stan,
They have, therefore, denied the appegation that
the respondent no,3 has no relation with the other
members of the family. In this Tegard, they have
panted out that the deceased Government Employee
got the name of the Tespondent no, 3 entered in
the C.G.H.S. Card and dlso made nomination in his
favour along with other brothers in Tespect of the
retiral benefits, They have also panted out that
the respondent o, 3 has given an undertaking that
ds and when he is appointed on Tegular basis, he
would pay a share of his income to his brothers ang
sisters,

Se In a separate counter, the respondent no, 3
has made similar contentions as made by the other
Teéspondents. He has also stated that the applicant
Nos. 1 2 4 are €arning as Motor Truck Driver,

6, In this case, the fact that the family of
the Jeceased should be given assistance by way of
compassionate appointment of 3 member of the family
is not in dispute, The respnndents'are ready to give

employment to g3 member of the family. The dispute,

however, is as to whether the eémloyment should




e
O
g

e

Personnedl ang Iraining by their office dated

30.,6.,1987, an eéxtract of which has been placed as
Annexure-A 1 reveals that the COmpassionate apoointment

may given be to a son or dauther or near Lelatiks of a Govem.
ment servant who dies in harness leaving behing the familyin
immediate need of assistance when there is no other

earning menber in the family. There jis also provision that
in deserving cases, even where there is an earning member

in the family, s son/dauther/near relatives, may be
considered for appontment with prior approval of

the secretary of the department concerned,

T I have given my anxious consideration to

the pleadings of the dpplicants that the Tespondent

No,3 does not have any concern for them and, therefore,

will not Support them once given regular émployment

by the respondent no,2, The fact which, however, weighéd
against cé?ng to such a conclusion is that the deceased
GovarnmenErServant nominated the eldest son as 3

Co=sharer inp his reﬁiral benefits, Had the elder

Son reallybeen Legfghg Seéparately having no concern

for either his fatﬁér Or his brothers and sisters, it
%3uﬂﬁlﬁ‘éﬁé”rt%‘iin’éﬁehiﬁ¢§§52§-§%§§€2‘“$ﬁtn§§’é“32§ as

a nominee for his Provident fund accummul ation,Even

as late as inp January, 1982, the deceased Government

Sér'vant nominated the TeSpondent no,3 as co-sharer ‘

of Central Government Group- Insurance Scheme

e e —— e

benefit, Hag the eldest son proved Tecalcitrant,

the father had ampje time before his death in 1993

e
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of any share. This would, therefore, leng

Support to the contention of the Tespondents that
the eldest son was living with the family and had
relation with other family members, the certificate
rendered by Gram Pradhan notwithstanding.

8. The applicant sought to rely on the decision

in the case of SMt. Kamla Rani Mehrotra anpd another
ersus Union of India and others, (1989 )2 UPLBEC 77 (Tri,)

which was decided in favour of the applicant,

In this case, the resondents refused to Provide
compassionate employmentto the second son

on the ground of alleged suppression of the fact

that the eldest SOn was already gainfully employed,

This case can pe distinguished from the instant

Case on facts and as such, the decision of this

casé will be of no avail to the dpplicant in this

case, In the instant case, the dependents- who are really
in need of financial support fronm the bread earner

of the family, are the applicant Nos, 2 g 3

who are minors, The other 2 applicants are grown up

and can look afther themselve,

9, In vierlof the foregoing discussions, the
petition ig dismissed. However, the respondents

are directed that in Case there is any complaint
that the Leéspondent no, 3 is not maintaining‘his

minor brother and sister, as Per his own under-

taking (Annexure. CeAe 4 of the respondent nos.L & 2)

the respondent No. 2 would cause such complaint
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R 1' to be investigated and take appropriate
g 4 | = action based on such investigation,
4 ‘ . 10, There will be no order as to costs,
_{ F: ' L) r B
ol _ | - Member (A)
ot I P : Dated ,-ﬁbbvmber. 1993,
s SR .
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