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HON. MR, S. DAS GUPTA, MEMLER(A)

Krishna Nand Shukla, S/o Ram Autar Shukla
Resident of Village and Post Of fice Maholi
Police Station Maharajpur, Districﬁ;Kanpur.

seoess fpplicant
BY ADVOCATE SHRI NARENERA KUMAR

Versus
ol 2 Union of India through Ministry
~ Oof Posts and Telegraphs Department
New Delhi, :
2. Post llaster General, Kanpur Range,
3. Kanpur,
2h senior Superintendent of Post Uffices
Kanpur Division, Kanpur.
4, - Om Narain Dixit Son of Raj Narain

Dixit, resident of village and
Post Ofiice Mahaoli, Police Station
Meharajpur, district Kanpur,

eesese Spondents
BY ADVOCATR K. SADHNNA SRIVASTAVA

ORDE R(Reserved )

JUSTICE B .C. SAKSENA,V.C.

For the reasons indicated and recorded in the ordsr
sheet dated 24,8,95 in our order we had proceeded to hearthe QA -

e B’ WU 0 M TR biefPr the rospondents. _
2 2, Through this OA the dpirlicant ehallenges an orger dated
‘J% 16,6,93 passed by they Senior Superintendent of Post Offices
Kanpur Division, Kanpﬁr. Through that order the re spondent
NOo.4 Om Narain;Dixit has been appointed to the post of Shakha
Dak Pal, Post office Maholi, Copy of the said order appointing
the respondents no,4 has not been filed by the applicant,
3. The brief facts giving rise to the 0A are that an

advertisement was issued for filling up of temporary posts

. of Shakha Dak Pal, Post office Maholi, The applicant alleces
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that he got himself registeped for employment in he Regional
Employment Exchange, Kanpur. The zpplicant spgiiad for the
ﬁaid post enmnexing all {he requiste papers., Howewver *he
applicant has not been issuved any appointzent letier while
respondent no.4 was appointed on the said post.
4 A getalled couner affidavit on behalf of the reSp0-
ndents has been filed, In the counter affidavit the factum
of the advertisement having been issued has not been disputed.
From the averments in para 7 of the counter affidavit it
appears that the agpplicant had been selected as a suitable
3. candidste and was sbove in merit than the respondent no,4,
It has been indicated in the counter that before issuing the
appointzent letter to the applicant Police Verification was
called for, The Police Verification Feport in respect of the
applicant was adverse in-asmuchas it wes reported in the sgzid
report that the applicant ha#d been imprisoned in jail for
three months znd a case crime no. 121/78 u/s 147/148,307 znd
302 1.P.C was registered against him in police station Mzharai-
Pur and as such, the candidature of the petitiomer cculd‘ragz bz
considered against the said post and the re'spondent no.& fvss
next in merit and fulfilled all the requisite terms and
*’f conditions for asppointment was given ap;or..i:étrmnt on 16:6.93.
S. In the Rejoingder affidaw".t it has/ﬁ?n disputed that
in the criminal case he had been convicted vide order dated
_T 6.5,79, passed by III Addl. Sessions Jucee, Kanpur in .. .
' Session Trial No.195/78 State Vs. Msha Prasad and Ors. HE' -
filed :a criminal appeal before the High Court and the same
was allowed vide a judgment dated 12.7.3%3 by the Division
Bench of the High Court. The applicant alleges that he had

submitted an gpplicstion dated 30.5. 53 to the SSP Kanpur
R indicating these facts and sought time upto 20,7,93 for
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High Court. In the light of the pleadings submissions have

L ¥ ]
L 1]
W
&
.

made by the learned counsel for the respondents.

B The applicant has sought quashing of the order dated
16.5.93 with a further prayer for the relief of a direction
to the respondents to treatithe applicant as appointed to

the post 1n question and to allow him to take cherges of the
sald post and to remain in service., The conseguentizl relief

0f arrears of salary etc has also beean prayed for.

Te In view of the explanation given . in the counter
which
affidavit _/ has not been controverted ;:'n the mjoinder’tm
s

question that arises for consideration/whether the appointment
0f respondent no.4 by an order dated 16.5.93 calls for inters
ference, The appointment to the post cannot be deferred for

& long time. Evidently when the respondent no.,4 was appointed
the juagment had not been rendered by the High Court. After
the'appointﬁent letter was issued, the applicant alleges that
by a letter dated 30,.56.93 addressed to the SSP, Kanpur the
applicant had scught time upto 20.7.93 for filing the certi-

f%EESCOpy of the judgment passed by the Hon 'ble High court's

- %%/ Anne xure R-2 dated 12.7.93 and copy was issued on 28,9,93.

There is nothing on record to show that when the applicant
made his representation on 30.6.93, the hearing of the appeal

had been concluded,order of judgement was reserved and deli-

‘vered later on 12,7.93. In the copy of the judgment there is

no indication to that effect., The applicant has not filed
copy of the representation dated 30.6.93. Since the Police
Verification Report had already been received, the pfficial

respondents had to act accordingly and if the respondent

no.4 who was next in order of merit had been appointed, that
M" l#tpq‘ \
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t’ appointment cannot be faultéd.‘ Bt - 1
o 8, No other point arises. The d& deserves t;af be’ i
Gl % dismissed and is accordingly dislﬁiss’ed. ?arbi;.§ to beﬁrr ‘ ;
, * their own costs, _ & e ad : | g _‘ , 1{
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