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Reser e,c1 

Original Application Vat  147 of 1993  

Allahabad this the  22„A  day of 171 98 

Hdn'ble Mr, S. Dayal, Member ( A ) 
Hon'ble Mr. 	 J 

ifiitya Kumar Jaiswal, A/e 39 years, 5/0 Late On ar Nath 
Jaiswal, AOrking as Audit-lor in the office of A G.( Aldit) 
I 	Allahabad, 

Ppplicant 

L3y_Advocate Sri J.P. Gupta 

Versus  

1. Union of India throuch the Comptroller and 
Auditor General of Irdia, 10, Bahadur Shah 
Zafar Road, New Delhi.' 

2. The Accountant General (Audit) I, U.P. Allahabad, 

3, Senior Deputy Accountant General ( Apminist ation 
A.G.u.p. (Audit 1), Allahabad, 

4. Sri Gopal Narain Singh, Senior Auditor, Off ce of 
Allahabad, A.G.(Aidit) 1, A.G.U.P., Allahab d, 

Respondents 

By xivocate Sri N.B, Sinq 

• 

)1AF411-s 

DEt  
By Hon'ble Mr. 5.K4   pcirawal. Member 	J )  

In this 0, A. , the prayer of the applicant 

is to quash the order dated 03/1/92, deleting the name 

of the applicant for promotion one day after his joining 
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as senior Auditorand to promote the applicant as 

Senior Auditor w.e.f. 01.1.1992 with all consequ ntia]. 

benefits. 

2. 

applicant 

joined as 

Gener a].) 

working. 

in the scale of Rs.1400-2600 vide order dated 01 

passed by 

of the abo 

and also s 

section on 

dent no.3 Vide his order dated 03.1.92 deleted 

The facts of the case as stated by t 

re that the applicant was appointed .nd 

ditor in the Office of A.G.(Account nt 

28.6.80 and since then he is contin 

he applicant was promoted as Senior 

esponoent no.3 and the applicant in 

e order joined as Senior Alditor on 

nt his joining letter to administrat• 

the same date. It is submitted that 

ous ly 

udit or 

1.92 

ompliance 

.1.92 

on 

respon-

he name 

Auditors of the app 'cant from the list of promoted Seni 

one day of er the joining of the applicant as S 

Auditor. 	he applicant rade representation on 

against the order dated 03..1.92 to respondent 

which was ejected vide order dated 29.1.92 on 

ground that a criminal case is pending against 

applicant. Thereafter, the applicant made repr 

ation on 06.3.92 to respondent no.1 against the 

of his name from the promotion list one day aft 

r 

nior 

0.1.92 

.2, 

he 

he 

sent—

deletion 

r his 

joining as Senior Auditor which is still pendin . It 

   

is also submitted vide azder dated 31.12.1992, he 

respondent no.3 was pleased to promote as many s 43 

juniors 

pondent 

was alSo 

Audit&ors to the post of Senior Auditors (all ar 

to the applicant) and Sr*... Gopal Narain Singh—re 

no.4 at serial no.2 in the order dated 31.12.92 

promoted On ad hoc basis although a criminal ca e is 

pending against him which is clear from the order itsel. 

It is su fitted that pravotion of the applicant was 

... 

   

... 

     



3 

illegaly a d ar bitr ar ai 1 

without any basis. The 

Section 4 of Dowry Prohi 

has no basis as no charg 

and this was pertaining 

br other of the applicant 

It is, therefore, rerql e 

washed the order dated 

the applicant one day of 

Auditor and to promote t 

w.e.f. 01.1.92 with all 

withheld by the respo dents 

.I,R. which was lodged under 

ition Act at the police Station 

-sheet in the matter was filed 

o the marriage of younger 

which could not be solemnised 

ed that this Tribunal be 

3.1.92 deleting the name of 

r his joining as SeniOr 

e applicant as senior Puditor 

onseruential benefits. 

3. The counter -a fidavit was filed. In the 

counter-affidavit, it wa 

01.1.9L, 4 persons were 

Auditor wi h the stipule 

its effect from the date 

Auditor. It is submitt-

suspended w.e.f , 10th Ma 

in a criminal case and t 

proceedings has come to 

while issuing the order 

corrigenduM was issued 

applicant's name was de 

order. It is submitted 

the promotion list, no r 

applicant for getting pr  

tht the said order she 

the date he takes over t 

decision has been take 

f oi pr os e cLEting t he ap 

could not be brought bef 

Committee. As a result 

stated that vide order dated 

promoted to the post of Senior 

ion that the order will take 

they take over as Senior 

that the applicant was 

ch, 1991 due to involvement 

e said pendency of criminal 

he notice of the respottlderrts 

ated 01.1.1992. Theref ore, 

03.1.92 through ...thich the 

ted from the said promotion 

hat merely getting place in 

ght is conferred on the 

otion in view of the fact 

take its effect only from 

e charge of Senior Auditor. 

to accord prosecution sanction 

cant but, by mistake this fact 

re the Departmental promotion 

f which, the Berne of the 
	pg.4/- 
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applicant was included 

01.1.1992 nd the said e 

the very n xt day before 

was given ffect, as suc 

03.1.1992. It is said t 

is to be obtained from e 

actually c nsidered and 

4aareport w s ever accept 

further su mitted that G 

the said proceedings are 

basis of the averments m 

the respondarts have pra 

cost. 

4. The nejoincier w 

In the rejdinder—affidav 

are reiterated, 

5. Heard, the lear 

and learned lawyer for t  

the promotion order dated 

or come to the notice on 

he order dated 01.1.1992  

corrigendum was issued on 

at a separate joining report 

ch candidate before they are 

cmoted. No such joining 

from the applicant. 

ernment oraer dated ,1 

31.7.91 issued by the 

na clearly stipulated 

criminal proceeding has been 

should not be pLomoted unless 

onclucted. Theref ore, 

e in the counter—affid 

a to dismiss this 0. as with 

also filed by the applicant. 

f acts stated in 'a he O. da. 

d lawyer for the applicant 

respondents and have perused 

read with the oraer date 

ment of peisonnel & Tr al 

persons against whom the 

initiated and are pending 

It is 

.1.98 

fliepart-

that 

n the 

vit, 

the whole r  cord. 

6. Learned lawyer f 

that once an employee is 

suance to the said promot 

deleted from the promotio 

7. On the other han 

respondents while objecti 

r the applicant has submitted 

romoted and he .oined in pur-

on araer, his name cannot be 

list. 

le ar ned lawyer f or t he 

the above submissions 
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argued that mere getting place in the promotion 

list, no right is conferred on the applicant and 

he referred Rule 31—A of F.R. as issued by Government 

of India. 

8. I is an admitted fact that vide order dated 

01.1.1992, the applicant was promoted as Senior Auditor 

alongwith thers. On 02...92, the applicant sent the 

joining re ort to the aansinistration section as per 

directions vice order of i:espondents datea 

Thereafter, the name of tle applicant was deleted 

vine order dated 03.1.92. It is also evident 

from the record that a criminal case was registered 

under Section 4 of Dowry ?rohibition Act in connections 

with the rrifirriage of the younger brother of the applicant 

which could not be solemnised on 09.3.91. 

9. In Shenker Nath Mukhopadhyaya Vs. U.O.I. and 

Others (0.*.No. 1333/96, decided on 04.4.97 by Calcutta 

Bench of C.i-t.T.), the applicant was promoted vice order 

dated 06.1 .96 but his pr motion was cancelled on 08.11 

as no vigilance clearance was given due to investigatio 

for dispropotionate assets. It was held that promotion 

cannot be denied unless charge-sheet is served which 

was given 20.11.96. Since there was no charge—sheet 

on 06.11.9, it was not a case of any err or and the ord 

cancelling the promotion dated 08.11.96 was quashed. 

10. I 'Vijai Bahadur. Singh Vs. Union ofnailana 

Others 1 A.T.C.526(0.A.85/97, (leaded on 05.1 .97) 

the applic•nt was working as Assistant Commissio er of 

Income Tax and was promoted vide order datea 10. .97. 

The order Was issued and the applicant acted up 

..... g.6/— 
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Held, charg having been taken by the applicant, 

cancellation of promotion would cause prejudice to 

the applicant. 

11. 	In 

A,T,C. 599', 

Store Keeper 

he had been 

consequence 

Laxrni Chand Vs. U.O.I. 8 Ors. (1998) 37  

the applicant was promoted as assistant 

, subsequently revertea on the grouna that 

promoted by mistake. Order involves civil 

and such order cannot be passed witho t 

complying Audi Alteram partem - party should be g ven 

an opportunity to meet his case before an adverse decision 

is taken, 

12. 	IniLhirendra KUMdl Lass Vs. Union of nd a and 

Others S,L.J. 	the applicant was pro, oted 

in the year 1991. after nine months vide order dat d 

27,1,92,he was reverted without inquiry. Held, r version 

was in violaition of Article 311(2) of the Constit t i on 

of indi-a. 

13. 	In the instant case, it is established teat 

aft er pr ornot • on, the applicant stibmitted his join ng 

report, ther fore, deletin his name was altogether 

in violation of principle of natural justice and he 

way in which the name of t Ke applicant was delete 

: after he act a upon in pursuance of the order of ro-

motion, cann t be permitted. Therefore, the impu•ned 

order dated •3,1.92 is lia0.e to be -uashed. 

....pg.7 
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14, 	We, therefore, allow this 	and q ashed 

the impugned order date 03.1.1992. Looking t the 

f acts and circumstances sf the case, parties s all 

bear their own costs, 

Member ( J Member ( q ) 


