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M.N. Pande, Chargeman Gr.II
S/o late Shri M.R. Pande, r/o 105
Nashvilla Road, Dehradun

\
| .-Applicane

BY ADVOCATE SHRI A.K. GAUR

| Veksus
1. The Union of India reprégsented through
the Secretary to the Govt. of India
Department of Research &|Development
Ministry qf Defence, South Block
New Delhi- 110 001

s he Direcﬁor
Defence Electronics Application g
Laboratory(DEAL), Raipur| Road, Dehradun

.. Respondents

KM.SADHANA SRIVASTAVA advocate

O R D E R(Reserved)

JUSTICE B.C.SAKSENA,V.C.

We have heard the learned counsels for the parties%

|

Through this/ O.A. the appllficant challenges an order dateﬂ
-10.1.1992 filed as Annexure Al. Through this legter thé
l

applicant was informed that his case regarding withdrawl

of notice of voluntary retirement has already been

|
examined by the Defence Electronics Appliance

Laboratory(DEAL) and a reply had been sent to him vid%

letter dateﬂ 17 :9.914 That letter has been filed aé

Annexure CA 16 alongwith |ithe counter affidavit. In the

1 : l
said letter it has been indicated that the applicant's

request foﬂ withdrawl of/lnotice of voluntary r tirement

|
has been c$nsidered but |it is not covered by the rules
‘ .

and hence c%nnot be agreer. \ % |
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2. The applicant has also s@ught a relief that Hhis

application dated 14.1.91 seeking voluntary retirement

w.e.f. 21.1.1991 be ignored and may not be given effect

£ox He has futther prayed that his application d%ted
5L soly 1.8.91,‘9.12.91 and 24.12.91 seeking permiséion
to withdraw application for| voluntary retirement be
accepted. His #urther prayer||is that the entire period
of his absence %rom 22.1.91 thll he is allowed to Jjoin
his duties be reéularised as pgr rules.
3. The brief fadts may be noted. the applicant was last
holding the posg of Chargeman |Gr.II in the (DEAL) in|the
Ministry of Def?nce, department of Defence Research and
Development. F%om the pleadiqps on record the applicant
through an appiication dated! 27.2.89 sought voluntary
retirement a cop& of this appllication has been annexed as
Annexure CA-3. ; Therein the lapplicant had specifically
stated that due to his family| circumstances he does| not

wish to ~continue in servide and he may be given

(@)

premature] retirement in view of the circumstances and
the application}dated 27.2.89 |be treated as three months
prior notice. In reply to thiis application through CA-4
the applicant was informed that he Jjoined government
service on 17.6.89 and would||be completing 20 years of
service on 16.6.89. It was |also noted that during| the
service period upto January 1989 he had availed 15 days

E.L. on private affairs which were not counted towards

his qualifying;service. It |was also indicated that he
remained on deﬁutation with |the Indian School of Mines
Dhanbad for a period of four months. For the said period
no pension conﬁribution and leave salary have been paid

to the (DEAL), Dehradun by /the Indian School of Mines

Dhanbad and tﬁerefore the deputation period will not

‘ |
count towards  the qualifyiﬁg service. It was |also

LR S AR e S S T s | B oo UR TR TS ST S




Annexure CA-13 is

processed.

letter dated 31.7.92 sent

Dehradun by the Asstt. Dir

Director General Research an

|
jetter it has been indicate

applicant for withdrawl of
‘ cb@bujhxhp«

examined ams in‘

|
Personnel and Tr?ining and it

t

| M

o the Director,

sctor (Personnel) for

d Development. In

4 that the case of

his resignation has

i with the Department

Has been observed that

=

b

has been accepted w.e

|

Also on record which ié a

(DEAL) ,

he

is

the

een

of

the

notice of voluntary retirement
\

21.1.91 at the request of the official after curtailiing

the minimum peri&d of three months notice w.e.f. 20 149N

Therefore after Fhe notice becd

question of rein#tating the of

that the official applied
\

voluntary retire@ent on 131854

intended date oﬁ retirement a

Sub-Rule 4 of the Pension Rul

that the rejection of the requ

of voluntary re&irement was t
‘

also indicated ‘that “the o JiE T

fresh grounds for reconsiderat

he is facing financial hardsh

undue hardship 'and certainly

under Rule 88 of the CCS(Pensi

S

¢

i

ame effective,

ekl (LA

i

for cancellation of

| which was not within

prescribed in Rule 4

?s.

ljerefore in order. It

cial has not adduced
Lon of his case except
D This is not a cas
do not merit

%7
bn) Rules.

there 1is

It was also sta

relaxaﬁ
l

no
ted
the

the

-4,

It was also indicated

est for withdrawl of no ice

was
iany

hat

of
ion

4. The applicany filed a rejoinder affidavit. He through
the rejoinder pleaded that his application for voluntary \
Jseedme von- etk + had exhauwsled d—“q’ &h

retirement dated 27'2'89% hen

149 cannot be treated

retirement, Sihce the notice
indicated in the application
f

expired. In the rejoinder a
|

the plea that &fter expiry of
|

ication

ce the application d

as notice for volun

period of three month
dated 27.2.89 had alr
fidavit the applicant

three months notice pée

dated 27:2.89

from the date‘ of the appl

ated
tary
s as
eady
took

riod

the




the respondents were not required to intimate him that

his case for volTntary retirement is under consideration
|

and was being processed. It has also pleaded that it was
|

not open for the?respondents dfter having processed the

matter to have ésked for a firesh date for voluntary

retirement. Th% applicant 1aid great stress on the
\

provisions of Sub-rule (3-A of Rule 48-A of the
CCS(Pension) Rules and took the plea in the rejoinder
. has 1 be :
that wpde=s the request in wriiing was with a notice |of
not less than three months and/|reasons were required |to

be indicated p his request |for voluntary retirement

w.e.f. 21.1.91 simee=t® did nofl fulfill the requirement
o Thue'r
of notice period»could not have been made the basis ®»f
to voluntarily retire the applicant w.e.f 21.1.91.
5 A supplementary affidavit was| filed by the respondents
wherein certain detailed facts|lto meet the plea in the

rejoinder affidaijt have been indicated. The applicant

has filed a supplementary rejoinder by which he has agalin

reiterated the pl%a taken in thd|rejoinder affidavit.
6. We have heard 4he learned counsels for the parties and
we shall referj to the relevant pleadings while
considering the submission.
7. The learned cohnsel for the |applicant submitted that
the applicant whenyr%ave thgl notice for voluntary
retirement with ihree months ||lnotice on 27.2.89, he
admittedly was not satisf}éﬁ?the conditions oﬁ 20 years
qualifying service. His qualifiying service sl short

by four months as some portidon of his service on

deputation has not been counted. The learned counsel

submitted that in%view of this||since the applicant has

not completed 20 vyears of jualifying service the

Rl
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dated 2

the

application
retirement became

have been acted upon at any £

8. The respondents in their

indicated that

\
application insisted for

retirement. The

denies this. But this

correct. Alongwith

respondents have filed Annexure SA-I application

10.4.91. This

indicated ther%in in reference to the Director(

Dehradun's 1et¢er dated 12.2.90 by which the appl

has been askedito intimate

retirement. The applicant indicated by means of Ann
|

SA-I that he had intimated t

but he had not been
applicant requested that im
finalise his case for volunt
as mentioned in his earlier
may be paid retirement bene
amount of leave encashment,

This evidently refers to th

-
fhe documents on record go

fhe abl

authorities have askeq&to ¢

and submit the no dues ce
retirement benefits may be

The applicant had delayed

infructuous

the applicant
ag
applicant in
denfi

the supplementary

applicatiopn

informe

1l.2.89 seeking voluntary

and non-est and could| not

|

uture date.

Aupplementary affidavid had
|

continuously after 27.2.89

reptance of his voluntary

the supplementary rejoinder

al does not appear t be

affidavit| the
ated

had been submitte as

EAL)
icant
fresh date of his voluntary
xure
he fresh date of retirement
B of anything so far.| The
mediate necessary action to
ary retirement from the| date
application be taken and he
Fits viz pension, gratuity,

commutation of pension etc.

d application dated 14 3RSl

o show that repeatedly the

e ank ‘

omplete the relevant papers
rtificate so that his| post
processed and paid to him.

submission of the necéssary

papers and ultimately after lapse of few months he

through his  application_ dated 1328291 sought the
i neliee Q,\,

cancellation his‘(voluntary retirement. As noted

of

hereinabove the applicant has

in this OA sought a

\[9Y

also
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relief that | his subsequént applications seeking

permission to iwithdraw the | application for voluntary

retirement maj be accepted The submission of the

learned counse} for the applicant is self contradictory.

|
On the one ha?d, he submits| that the application dated

|
27:.2.:89 which%became infructuous after expiry of |three

‘ :
months notice%period given fhereby and on that basgis he

1
has further submitted that the order dated 14.1.91

accepting thé applicant's voluntary retirement from

21.1.91 was iﬂlegal and the||said let%er of 14.1.91| could

not have been‘treated as intimating a date for voluntary

|
: \ - :
retirement. . The applicant cannot be permitted to

‘ That
maintain on the one hand |a#& his application seeking
|
voluntary retirement were ineffective and non-est land on
‘ seegeclion C'%
the other hand plead that thekrequest for withdrawl of
the notice of retirement was illegal. It will stand to

reason only if the notice | of voluntary retirement was |

valid and subsisting that ﬁ request for withdrawl could |

|
have been made. 1
|

9. The questﬁon involved [lin this OA depends on thei
interpretati&n of Sub—ruleL (3=A) ‘of Rule 4Q-A of the.
ccs(pPension) Rules. Sub-rule(l) of Rule 48-A provides
that at any time after a Government servant has completed
twenty years‘qualifying service, by giving notice of not
less than Qhree months in writing to the appointing
authority, getire from sedrvice. Sub-rule(2) proviaes

that the notice of voluntary retirement given under sub-

rule(1l) shdll require acceptance by the appointing
|

authority. In the facts off the present case it would bj

evident that the appliicant had sought voluntar

|

retirement through his application dated 27.2.89. By

that time tLe applicant had not put in the requisite 2¢

years qualifying servicellas indicated in letter date? \&;ﬁ




4.5.89 Annexure CA-4 which RBas already been referﬁed to
hereinabove. | The applicant was being informed in
response to his application that the matter is |under
process with the Indian School of Mines, Dhanbad and
subsequently he was informed that the matter ha been
|

finalised and verified by |the Audit Authority and the

applicant by letter dated 12/12.90 was asked to intimate a

fresh date from which he| wished to seek voluntary
retirement. The applicant @dmittedly by a letter|dated
141391 intimhted that he| wished to be prematurily
retired w,.e.f. 253 BFEE9, The submission of the learned
counsel for 4he applicant |lwas that this letter |dated
14.1.91 did not comply with the requirement of |three

|
months notice. on the other hand, the learned counsel

for the respoﬁdents urged thbt in view of the provisions

of sub—rule(34A) (a) (b) sitbmi: Pal:Lthe government
servant may make a request |in writing to the appointing
authority to accept notice/|of voluntary retirement of
less than three months givink reasons therefor; and| sub-
rule(b) provides that the| appointing authorit may
consider such requesat for [the curtailment of period of

notice for three months on merits and if it is sathfied

that the curtailment of perjiod of notice will not  cause

any administrative inconvenience, the appointing
authority may:relax the requirement of notice of three
months. Sub-rule (4) is alsSo significant which provides
that the Government servanti} who has elected to retire
under this ru@e and has given the necessary notice to
that effect ito the appointing authority, shall be
precluded from withdrawing lhis notice except with the f
specific apperal of such authority: provided that the }

request for wﬂthdrawl shall |be made before the expiry of

-natiin %ﬁxl&b, QJL \ qw}y
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10. The applifation datdd 1
date from which the applica
211.91. The
voluntary retirement viz his
is

question therefore

14.1.91 could have been acce

sub-rule(3-A) of Rule 48-A.
wanted to curtail the notice
therefore and hence such

accepted and had been

vide order datEd 21k

wagk also be felevant.
voluntary retirement by app
undef and

remain process

21.1.91 the request had be

case.Xxx
1. The respsondents are
applicant's application date

to! a letter [dated 12.2.90%

voluntary retirement was asfted for.

the applicant delayed thg

application dated 1451091

pecause of his personal ci

serve any more and reques

94 11291 .- "This

been accepted by the Compe

provisions of| sub-rule (3-A)

125 Significantly,

rejoinder thé applicant now
dated 27.2.8§ had become
could not have been acted
int

applicant not

did
communications were sent

said letter al

whet

The backgraound of the

Thié

tent Authority in view

thouqh

imate

to

gted under the provisio

a

lication dated 27.2.89

specifically

sted

|
!
;
:
!
|

4.1.91 clearly indicated the
!

Ht wanted to be retired as

gso gdve reasons for seeking

domestic circumstances. The

her dated

the application
ns of

In our opinion the appliicant

beriod and has given reasons
been

request could have

accepted by the Competent authority

facts

applicant had sought his
it
hltimately by letter dated

in acceded to as a special

right in pleading that the
H 14.1.91 was with refprence
A fresh date of seeking

From February 1990

matter and submitted the

indicating that

rcumstance he was unable to

to be relieved w.e.f.

letter of th& applicant clearly could have

of the

, (a), (b) of Rule 48-3.

the supplementary

in

infructuous and non-est and

upon any future date but the

this when

him indicating thiat the

e [

pleads that his application |

various

Bh




|
matter with regard to the 8

qualifying service is being g

even after the communication

|
wanted the aut%orities tio  f

payment of his dues consequen

1555 The learded counsel for

following deci%ions:
{}) Union ofiIndia etc ¥s.
reported in A.I.R 1978

|
(2) Balram Gupta Vs. Union

reported in 1988 SCC(L&

|
(3) M.S. Nardsimha Murthy V
and Ors ﬁeported in|-(19

(4) Balbir Sﬂngh Negi Vs. U

reported in 1996 SCC(LS§

107257 In the fﬂrst said case

Hon'ble Satish;Chandra, the

sent a letter

President of India
|

the Judge of %he High court

High court

of his de

that the resigﬁation shall b

35.7.77 the sFid Hon. Jud

President of 1India

and cancel the intention exg

1.8.1977. 1In the circumstand
sending of the letter dated
not constitute a final and
nor a juristic act, it coul
before 1.8.77 ppto which dat
and ineffective. The facts
imperimateria &ith the facts

us. Here, py the

appli

indicatin

i

<

g

C

applicant sought to be permit

hort fall in the 20

rocessed. On the cont
dated 21.1.91 the appl
nalise the matter and

I to his retirement.

the applicant has cite

Popal Chandra Mishra
Supreme Court 694.

pf India and another

5) 126

5. Collector of Customs
B8) 8 ATC 106

nion of India and Ors
5) 900

the facts disclosed are
then Judge of the Alla
on 7.5.77 intimating
s5ire to resign the offi
and it was also indi
effective from 1.8.77

e wrote a

g that he wished to r

s it was held that the
g.5.77 to the Presiden
cromplete act of resign
d be withdrawn at any

> it was wholly inoper

of the present case b

atlions. dated - 14.1.91

fed to prematurily reti

letter to

in the said case are

years
rary,
icant

make

d the

that
habad
the
be oF-" |
cated

. On

the |

evoke 1

pressed by him to resign on

!mere
c did
ation
time
ative
not ‘
efore ’

|

the

red \QAX
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voa £ a.f. 21.1.91. The said letter of resignation Wwas

accepted and the}applicant was| struck off from 21.1.91.
|

\
He subsequently, on Se? D1 souq%t to withdraw his request

for voluntary tetirement i.d. six months after |[the

intended date of resignatioh indicated 1in his |own
|

application dat@d f8.1.97. The applicant therefore

the decision in Union of

cannot draw any support from

India Vs Gopal Chandra Mishra.

152 The second decision 1in Balram Gupta's case would

show that Dby

offered to voluntarily retlire from service wie.f.

31.3.1981. The respsondent—Government by its letter

dated January PO, 188 allowed the appellant to d¢ so.

: 2 e
The appellant however, changaA‘Nmind and by letter dated

|
|
|
(
|
|
i
|
letter dated 24.12.1980 the appellant
|
|
|
|
|
31.1.1981 sought to withdrﬁwi @ notice of voluntary |

retirement. The said request was disallowed under| Rule

48-A(4). It needs to be not#d that the intended date of

voluntary retirement was 31L3.81 and the communication

withdrawing the notice of voluntary retirement was very ;

much prior to the date of = She intended date of

retirement. In the facts 5f the said case it was held |

that the proviso stipulate that the request for withdrawl

shall be madd from the intended date of retirement that

has been done. The decisian in the said case hinched on
.

the gquestion whether the administation could have with-

held the permission to withﬁraw which was made very much

pefore the iﬁtended date of voluntary retirement and IRk

it was held that unless valid reasons are indicated. In

the said ' case also it ||was indicated that ' the

application | withdrawing the notice for voluntary|
| |

retirement the appellant ha
Sapli2

b

d indicated that there was a *
|
!
1
!
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circumstance

the 1

in

change
personal request of the staff

attitude and induced to withdr

A

namely the persistence of

ind relations to change his
|
|

w the notice.

In the p%esent case the applicant through |his
application daéed i i SR had repeated the ame
circumstances which impelled| him to seek voluntary
retirement as done by the appllication dated 27.2.89.}1.e.
personal domestic circumstances. The respsondents. have
pleaded that the applicant had sought cancellatio of

notice of his request for vg

his representatﬂon dated 13.8.

T

his pleadings has indicated &

the notice of | the voluntar

application dated 5.7.91. TH
record by eithe

placed on

respondents in ﬁheir supplemen
indicated that rhe said appli

|
response to DEAL's letter dat

all other letter intimating h

|

dated 13.8.91 that the appli

his request for | voluntary retl

appears to be that it is onl

(e
his request for voluntary ret
also unhelpful.

&.

Bangalore Bencw of the Tribu

The third decision 1is

n

was that the |applicant the

a
:

i

retirement from service by

That notice of | voluntary retd

collector of Central Excisgt

authority by an order dated

o retire from

was permitted t

hat he sought withdrawl of
|

3

=4

rein had sought voluﬁtary

service with effect fro

luntary retirement through

)1 whereas the applican# in
»

\
retirement through | his

/

~ said letter has not been

=

of the parties. . The

tary counter affidavit have

cation dated 5.7.91 wap in

Eo

ed 12.6.91 which refers

im about the acceptance of

rement. Therefore the |[fact

y subsequently by a letter

ant sought cancellation of

irement. This decision is

by a Division bench of

Therein also the!fact

al.

lettere dated 22/25.9.87.
|
rement was accepted by the

Bangalore, the Competent

30.10.87 and the applicant

m the

' ud
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afternoon of 22§12.87. The
dated 13.11.87 requested that
retirement may be treated as wi
it would be clea# that the inte
voluntary retirément was 22.1
‘withdrawing the notice of voly
given on l3.ll.$7 much before
This decision also therefore
only applies thb ratio the d
case and anothericase referred

1§.

to show that t%e petitioner

The last #ase viz Balbif

an application ﬁor voluntary [

on 2.5.91 ef

requested by hiﬁ.

was accepted

sought to withdraw the notic

which he had submitted.  Sing
withdrawl of notice of
submitted prior| to the inteng

voluntary retirement the pring

e
case wyre applied.
A

e

Gupta's

unhelpful.
16.

merit in the O.

In view éj the discussig

‘ which is acca

shall bear theig own costs.
s
MEMBE

Dated: March..

IR

4.71997

uv/

voluntary

PR

thdrawn.
nded and permitted date
2.87 and the request
intary retirement had k&
the said intended da
is wholly unhelpful.
pcision
to herein above.
Singh Negi's case als¢
therein had submittdd
etirement on 18.2.91.
3056 9

Fective from

The applic#nt by letter dated 23.5

e of voluntary retirel
e the application seel
retirement had

led and effective date

Bl e

VICE CHAIRMAN

in Balram Gupt

applicant through a letter
his notice of voluntary

From these facts

of
for
een
\te.
Lt

a'ls

> go

nent
king
been

of

*iples laid down in Balram

The said decision is also
n hereinabove, there is no
rdingly dismissed. Parties




