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1. The Union of India repre 
the Secretary to the Gov 
Department of Research & 
Ministry of Defence, Sot, 
New Delhi- 110 001 

2. The Director 
Defence Electronics App 
Laboratory(DEAL), Raipu 

ication 
Road, Dehradun 

.. Respondent 

KM.SADHANA SRIVASTAVA advoc ate 

O R D E R(Reserved)  

JUSTICE B.C.SAKSENA,V.C.  

We have heard the leailled counsels for the arties. 

Through this O.A. the appl :cant challenges an ord r dated 

10.1.1992 filed as Annexure Al. Through this letter the 

applicant was informed thLt his case regarding withdrawl 

of notice of voluntary retirement has already been 

examined by the Defence Electronics Appliances 

Laboratory(DEAL) and a reply had been sent to him vide 

letter dated 17.9.91. 	Phat letter has been filed as 

Annexure CA 16 alongwith the counter affidavit. 	In the 

said letter it has been indicated that the applicant's 

request for withdrawl of notice of voluntary retirement 

has been considered but it is not covered by the rules 

and hence cannot be agree  
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2. The applicant has also s 

application dated 14.1.91 see 

relief that his 

ing voluntary retirement 

ught a 

w.e.f. 21.1.1991 be ignored and may not be given effect 

to. 	He has further prayed eiat his application dated 

5.7.91, 1.8.91, 9.12.91 and 2.12.91 seeking permission 

to withdraw application for 

accepted. 	His further prayer 

of his absence from 22.1.91 

his duties be regularised as p 

3. The brief facts may be not 

holding the post of Chargeman 

voluntary retirement be 

is that the entire period 

ill he is allowed to join 

r rules. 

J. the applicant was last 

3r.II in the (DEAL) in the 

Ministry of Defence, departme,t of 

Development. From the pleadi s on 

Defence Research 

record the appli 

through an application dated 27.2.89 sought volun 

and 

ant 

ary 

retirement a copy of this application has been annexed as 

Annexure CA-3. 	Therein the applicant had specific lly 

stated that due to his family circumstances he does not 

wish to continue in servile and he may be given 
1 

premature, retirement in vie of the circumstancesand 

the application dated 27.2.89 be treated as three months 

is application through CA-4 

:hat he joined government 

be completing 20 years of 

also noted that during the 

39 he had availed 15 days 

h were not counted towards 

prior notice. 	In reply to t 

the applicant was informed 

service on 17.6.89 and would 

service on 16.6.89. 	It was 

service period upto January 1 

E.L. on private affairs whi 

It was also indicated that he his qualifying service. 

remained on deputation with 

Dhanbad for a period of four 

no pension contribution and 

to the (DEAL), Dehradun by 

The Indian School of Mines 

onths. For the said period 

eave salary have been paid 

the Indian School of Mines 

count towards the 

the eputation period will not 
reputation 

qualifyi g service. 	It was also 

Dhanbad and therefore 

 qn (Raves availed by the T 
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processed. 	Annexure CA-13 is 

letter dated 31.7.92 sent 

Dehradun by the Asstt. Dir 

Director General Research an 

letter it has been indicate 

applicant for withdrawl of 
tow,A1 0-ker. 

examined ame in 

lso on record which is a 

the Director, (DEAL), 

ctor(Personnel) for the 

Development. In this 

that the case of the 

is resignation has been 

with the Department of 

Personnel and Training and it 1 as been observed that the 

notice of voluntary retiremen 

21.1.91 at the request of the 

the minimum period of three mo 

Therefore after the notice b 

question of reinstating the of 

that the official applied 

voluntary retirement on 13.8.1 

intended date of retirement a 

Sub-Rule 4 of the Pension Rul 

that the rejection of the requ 

has been accepted w.e.f. 

official after curtaining 

s notice w.e.f. 21.1.91. 

me effective, there is no 

icial. It was also stated 

or cancellation of the 

which was not within 

prescribed in Rule 4 

It was also indicated 

st for withdrawl of notice 

the 

-A, 

of voluntary retirement was t erefore in order. 	It was 

also indicated that p6  the official has not adduced any 

fresh grounds for reconsidera on of his case except that 

he is facing financial hardsh This is not a case of 

  

undue hardship and certainl ► do not merit relaxation 

/7 
under Rule 88 of the CCS(Pens in) Rules. 

4. The applicant filed a rejo der affidavit. He through 

the rejoinder pleaded that h 

retirement dated 27.2.89 he 

14.1.91 cannot be treated 

retirement, Since the notic 

indicated in the application 

expired. 	In the rejoinder a 

the plea that after expiry 

from the date of the app 

application for voluntary 
e 	e-sf.  4-  -tinct).i. 
ce the application dated 

as notice for voluntary 

period of three months as 

dated 27.2.89 had already 

fidavit the applicant took 

three months notice period 

cation dated 27.2.89 the 
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1 
the respondents were not required to intimate him that 

his case for voluntary retirement is under consideration 

and was being processed. It has also pleaded that it was 

not open for the respondents 

matter to have asked for a 

retirement. The applicant 

provisions of Sub-rule (3-A 

CCS(Pension) Rules and took 

that Itpalmmm the request in wri 

not less than three months and 

ter having processed the 

resh date for voluntary 

id great stress on Ole 

of Rule 48-A of the 

e plea in the rejoinder 

hers to 
ing was with a notice of 

reasons were required to 

be indicated e  is request 

w.e.f. 21.1.91 	did no 
ovjt), 	us o-- 

of notice period could not ha 

to voluntarily retire the appli 

5. A supplementary affidavit wa 

wherein certain detailed facts 

been 

rejoi 

in th 

rejoinder affidavit have 

has filed a supplementary 

reiterated the plea taken 

for voluntary retirement 

fulfill the requirem nt 

e been made the basis f 

ant w.e.f 21.1.91. 

filed by the responde is 

to meet the plea in the 

ndicated. The applicant 

der by which he has aga in 

rejoinder affidavit. 

6. We have heard the learned co nsels for the parties arid 

we shall refer to the _evant pleadings while 

considering the submission. 

7. The learned counsel for the 

‘-)k.  
the applicant when gave th 

retirement with three months 

admittedly was not satisfy017t 

qualifying service. 	His quali 

applicant submitted that 

notice for voluntary 

notice on 27.2.89, he 

conditions of 20 years 

ying service simat2 short 

by four months as some portion of his service 

deputation has not been counte 

submitted that in view of this 

not completed 20 years of 

The learned counsel 

since the applicant has 

qualifying service the 

aa 

  

on 



.90 by which the appl 

resh date of his volu 

icated by means of Ann 

e fresh date of retir 

of anything so far. 

cant 

tary 

xure 

ment 

The 

44 
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the application dated 2.2.89 seeking voluntary 

retirement became infructuou 

have been acted upon at any f 

8. The respondents in their 

indicated that the applicant 

application insisted for a 

retirement. The applicant in 

denies this. But this den 

correct. Alongwith the 

respondents have filed Anne 

10.4.91. This applicatio 

and non-est and could not 

ure date. 

upplementary affidavit had 

continuously after 27.2.89 

eptance of his voluntary 

the supplementary rejo nder 

al does not appear t be 

pplementary affidavit the 

re SA-I application ated 

had been submitte as 

indicated therein in refer ce to the Director(DEAL) 

Dehradun's letter dated 12. 

has been asked to intimate 

retirement. The applicant in 

SA-I that he had intimated 

but he had not been informe 

applicant requested that im 

finalise his case for volunt 

as mentioned in his earlier 

may be paid retirement ben 

amount of leave encashment, 

This evidently refers to th 

he documents on record go 
ftlea4> 

authorities have asked /.to  

and submit the no dues 

retirement benefits may be 

The applicant had delayed 

papers and ultimately aft 

through his application,  

cancellation of his Avolun 

hereinabove the applicant h 

ediate necessary action to 

ry retirement from the date 

application be taken a d he 

its viz pension, gratuity, 

commutation of pension etc. 

application dated 14.1.91. 

o show that repeatedly the 
cskAA- 
mplete the relevant papers 

tificate so that his post 

processed and paid to him. 

ubmission of the necessary 

lapse of few months he 

ated 13.8.91 sought the 

y retirement. As noted 

s also in this OA sought a 
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relief 	that 
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his subseq 

permission to withdraw the 

retirement may be accepted 

21.1.91 was 

not have been treated as in 

retirement. The applica 

maintain on the one hand 

voluntary retirement were 

the other hand plead that 

the notice of retirement w 

reason only if the notice 

valid and subsisting that 

have been made. 

9. The question involved 

interpretation of Sub-rul 

CCS(Pension) Rules. Sub-

that at any time after a 

twenty years qualifying 

less than three months 

authority, retire from s 

that the notice of volunt 

rule(1) shall require 

authority. In the facts 

evident that the app 

retirement through his 

that time the applicant 

years qualifying service 

applications 	seeking 

application for voluntary 

The submission of the 

cant is self contradictory. 

dated 

hereby and on that ba is he 

the order dated 1 .1.91 

voluntary retirement from 

could 

imating a date for vol ntary 

t cannot be permitted to 

fit-, al( 
&IQ- his application seeking 

effective and non-est and on 

%.jeel7o r, 
the request for withdrawl of 

s illegal. It will stand to 

of voluntary retirement was 

request for withdrawl, could 

in this OA depends 
	the 

(3-A) of Rule 4g-A of the 

le(1) of Rule 48-A provides 

ernment servant has completed 

vice, by giving notice of not 

writing to the appointing 

rvice. Sub-rule(2) provides 

y retirement given under sub-

ceptance by the appointing 

f the present case it would be 

cant had sought voluntary 

plication dated 27.2.89. By 

d not put in the requisite 20 

as indicated in letter dated \op, 

learned counsel for the appl 

On the one hand, he submits that the application 

27.2.89 which became infruc uous after expiry of three 

months notice period given 

has further submitted tha 

accepting the applicant's 

illegal and the said letter of 14.1.91 



less than three months givin reasons therefor; and 

: rule(b) provides that th appointing authority may 

sub- 

• 
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4.5.89 Annexure CA-4 which has already been referred to 

hereinabove. The applicant was being informed in 

• 

response to his application that the matter is under 

process with the Indian School of Mines, Dhanb d and 

subsequently he was inform 	that the matter ha been 

finalised and verified by 

applicant by letter dated 12 

fresh date from which he 

the Audit Authority a d the 

,2.90 was asked to inti ate a 

wished to seek vol ntary 

retirement. 	The applicant dmittedly by a letter dated 

14.1.91 intimated that he wished to be prema_urily 

retired w,.e.f. 21.1.91. 	e submission of the l4arned 

counsel for the applicant 

14.1.91 did not comply wi 

months notice. on the oth 

for the respondents urged t 

of sub-rule(3-A) (a) (b) 

servant may make a request 

authority to accept notice 

was that this letter dated 

h the requirement of three 

r hand, the learned counsel 

at in view of the prov sions 

the gove nment 

in writing writing to the appointing 

of voluntary retirement of 

consider such requesat for the curtailment of period of 

notice for three months on merits and if it is satisfied 

that the curtailment of per iod of notice will not cause 

any administrative inco venience, 	the 	appointing 

authority may relax the requirement of notice of three 

months. 	Sub-rule (4) is a o significant which provides 

that the Government servan , who has elected to retire 

under this rule and has given the necessary notice to 

that effect to the appo 

precluded from withdrawing 

specific approval of such 

request for withdrawl shall 

Vt 	 . 

nting authority, shall be 

his notice except with the 

uthority: provided that the 

be made before the expiry of 
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the 
10. 	The application dated 1 .1.91 clearly indicate 

wanted to be retired as date from which the applica 

21.1.91. The said letter al 

voluntary retirement viz his 

question therefore is whe 

14.1.91 could have been acce 

sub-rule(3-A) of Rule 48-A. 

wanted to curtail the notice 

therefore and hence such 

accepted and had been accept 

vide order dated 21.1.91. 

w also be relevant. Th 

voluntary retirement by ap• 

remain under process and 

21.1.91 the request had b 

case.iix 

11. The respsondents are 

applicant's application dat 

to a letter dated 12.2.90 

voluntary retirement was asi  

the applicant delayed th 

application dated 14.1.91 

because of his personal ci 

serve any more and reque 

21.1.91. This letter of the  

been accepted by the Compe 

provisions of sub-rule (3-A 

12. 	Significantly, 	tho 

rejoinder the applicant no 

dated 27.2.89 had become 

could not have been acted 

right in pleading th t the 

14.1.91 was with ref rence 

A fresh date of seeking 

ed for. From Februar 1990 

matter and submitted the 

pecifically indicating that 

cumstance he was unable to 

ted to be relieved w.e.f. 

applicant clearly could have 

ent Authority in view of the 

, (a), (b) of Rule 48-A. 

h in the supplementary 

pleads that his application 

infructuous and non-est and 

upon any future date but the 

t 

o give reasons for seeking 

omestic circumstances. The 

er the application Sated 

ted under the provisions of 

n our opinion the appl 

eriod and has given re 

request could have 

icant 

asons 

been 

by the Competent authority 

e backgraound of the facts 

applicant had sought his 

ication dated 27.2.89 	it 

ltimately by letter dated 

n acceded to as a s ecial 

applicant did not intimate this when various 

to him indicating that the communications were sent 
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matter with regard to the hort fall in the 20 years 

qualifying service is being .rocessed. On the contrary, 

even after the communication dated 21.1.91 the applicant 

wanted the authorities to 	nalise the matter and make 

payment of his dues conseque 	to his retirement. 

13. 	The learned counsel f 
	

the applicant has cited the 

following decisions: 

(1) Union of India etc Vs. opal Chandra Mishra 

reported in A.I.R 1978 .upreme Court 694. 

(2) Balram Gupta Vs. Union .f India and another 

reported in 1988 SCC(L..) 126 

(3) M.S. Narasimha Murthy 

and Ors reported in (1 

15.7.77 the said Hon. Judie wrote a letter to the 

President of India indicati that he wished to revoke 

and cancel the intention ex essed by him to resign on 

. Collector of Customs 

) 8 ATC 106 

(4) Balbir Singh Negi Vs. 	ion of India and Ors 

reported in 1996 SCC(L..) 900 

14. 	In the first said case he facts disclosed are 

Hon'ble Satish Chandra, the hen Judge of the Alla 

High court sent a letter on 7.5.77 intimating 

President of India of his d_-ire to resign the offi 

the Judge of the High court and it was also indi 

that the resignation shall b effective from 1.8.77 

that 

abad 

the 

e of 

ated 

On 

1.8.1977. In the cfrcumstan 

sending of the letter dated 

not constitute a final and 

nor a juristic act, it cou 

before 1.8.77 upto which d 

s it was held that the mere 

.5.77 to the President did 

omplete act of resignation 

be withdrawn at any time 

it was wholly inoperative 

and ineffective. The fact in the said case are not 

imperimateria with the facts of the present case before 

us. 	Here, by the appli•ations dated 14.1.91 the 

applicant sought to be permi 	d to prematurily retired ‘0„, 
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w.e.f. 21.1.91. 	
The said letter of resignation was 

accepted and the applicant was struck off from 21.1.91. 

He subsequently, on 5.7.91 sought to withdraw his request 

for voluntary retirement i.e. six months after the 

intended date of resignatida indicated in his own 

application dated 14.1.91. The applicant therefore 

cannot draw any support from the decision in Union of 

India Vs Gopal Chandra Mishra 

15. The second decision in Balram Gupta's case would 

show that by letter dated 24.12.1980 the appellant 

offered to voluntarily re ire from service w.e.f. 

31.3.1981. 	
The respsonden -Government by its letter 

dated January 20, 1981 allo ed the appellant to d• so. 

b' 	 letter 
The appellant however, Chang 

mind and by sated 

31.1.1981 sought to withdr % cla notice of voluntary 

retirement. The said reque t was disallowed under Rule 

48-A(4). It needs to be no ed that the intended d te of 

voluntary retirement was 3 .3.81 and the communication 

withdrawing the notice of oluntary retirement wal very 

much prior to the date of the intended da 

retirement. In the facts f the said case it wa held 

that the proviso stipulate aat the request for withdrawl 

shall be made from the intended date of retirement that 

has been done. The decision in the said case hinged on 

the question whether the dministation could have with-

held the permission to wit draw which was made very much 

before the intended date o voluntary retirement and ink 

it was held that unless va id reasons are indicated. In 

the said case also it was indicated that in the 

the notice for voluntary 

„p12 

e of 

application withdrawing 

retirement the appellant had indicated that there 
was a 
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change in the circumstance amely the persistence of 

personal request of the staff nd relations to change his 

attitude and induced to withdraw the notice. 

In the present case tihe applicant through his 

application dated 14.1.91 

circumstances which impelle 

 

had repeated the same 

him to seek voluntary 

 

   

retirement as done by the app ication dated 27.2.894.e. 

personal domestic circumstances. 	The respsondents ave 

pleaded that the applicant 

notice of his request for vc  

his representation dated 13.8. 

his pleadings has indicated 

the notice of the volunta 

application dated 5.7.91. T 

placed on record by eithe 

respondents in their suppleme 

indicated that the said appl 

d sought cancellatio of 

tuntary retirement through 

91 whereas the applicant in 

hat he sought withdrawl of 

7 retirement through his 

said letter has not been 

of the parties. The 

Lary counter affidavit have 

cation dated 5.7.91 wa in 

ed 12.6.91 which refer to 

im about the acceptance of 

rement. Therefore the fact 

response to DEAL's letter da 

all other letter intimating 

his request for l voluntary ret 

appears to be that it is on y subsequently by a letter 

dated 13.8.91 that the appli 

his request for voluntary re 

also unhelpful. 

g. The third decision 

Bangalore Bench of the Tribu 

was that the applicant the  

retirement from service by 

That notice of voluntary ret 

 

ant sought cancellation of 

irement. This decision is 

by a Division bench of 

al. 	Therein also the fact 

rein had sought voluntary 

lettere dated 22/25.9.87. 

Lrement was accepted by the 

collector of Central Excisf Bangalore, the Competent 

30.10.87 and the applicant authority by an order dated 

was permitted to retire from service with effect from the 



It 

go 

xn 
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afternoon of 22.12.87. 	The applicant through a letter 

dated 13.11.87 requested that his notice of voluntary 

retirement may be treated as withdrawn. From these facts 

it would be clear that the intended and permitted date of 

voluntary retirement was 22. 2.87 and the request for 

withdrawing the notice of voluntary retirement had been 

given on 13.11.87 much befor the said intended date. 

This decision also therefore 

only applies the ratio the 

case and another case referred 

is wholly unhelpful. 

?.cision in Balram Gup 

to herein above. 

15% 	The last case viz Balbir Singh Negi's case als 

to show that the petitioner 

an application for voluntary 

was accepted on 2.5.91 

requested by him. The applic 

sought to withdraw the noti 

therein had submittd 

retirement on 18.2.91. It 

fective from 30.6.91 as 

nt by letter dated 23. .91 

of voluntary retire ent 

which he had submitted. 	Sinlae the application seeking 

withdrawl of notice of voluntary retirement had 

submitted prior to the inte d d and effective dat 

voluntary retirement the pri ciples laid down in Balram 

Gupta's case wre applied. 	The said decision is :lso 

unhelpful. 

14. In view of the discussi n hereinabove, there no 

merit in the 0.A which is acc rdingly dismissed. Par 

shall bear their own costs. 

ies 

Uv/ 

Dated: March..Li.~ 1997  

een 

of 


