GENTRAL ADMINISTRATIVE mIBUNAL,ALLAHABﬂ_LD BENCH, :

e \ . Registration 0,A., No. 1006 of 1993
ii![ !- . Dr. G.K. Gupta Hatia A A v Apglicant.
Nl - Versis

“The Indian Council of Agricultural
Researchr and another 4o @+ .. Respondents,

( By Hong Mr., S. Das Gupta, Mefker(A) 3.

In this Original Application No, 1006 of 1:9.193,'
under Section 19 of the Administrative Tribunal
Act, 1985, the applicant has challenged the orders
passed by the respondents transfering F him from |

Barellly and has prayed that the orders be quashed. jt

1

Briefly, stateéd the facts of the case

-

are that the ‘applicant was transferred in the month &

“of April, 1988 from Central jango Besearch Stetion

- Lucknowto Indian Veterinasy: Research Instituté(Talshort
ILVL.R.L.) Izafragar Bareilly on his own reqlles-]; Slﬂc_e " |

his Teporting at Bareilly, he has been ,posted P

to the E—kur‘ticulture Section d_ndAnlmal Science *

Division, @g such a ers bemng .g_ffected very fre

£uhsaquen'l:ly} by tha impugnad order dated 16 3
,(qﬁﬂnexurew A4), ‘fﬁe applicant was transf

Izatnagar to ﬁen'tral sei]. gnﬂ ugt .f km. .‘__"
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the transfer order te the Director #neral ,Il.C.R.R," s

| | | &v Stagting therein thast he has never made any such
'!ﬁi : < request for his transfer from Bareil ly

(Annexure-A 5),

The representation, however, was not forwsrded to the

addressee and he was asked to hand over the cherqge,The

applicant approached this Tribunal in Q.A, |

19283

:
1
th 5?5 Qf }
and the same was disposed off by the Tribunal ”%

1

with a direction to the respondents to decide the b &

representation ﬁated 4,3 1993(Annexure_ ALSJ A copy
of the Tribunal's order dated 29, 4.1993 15 filed

as Annexure- B tolithis appblcation. The order of

- the Trlbunal was forwarded to the Tespondents by the

- @pplicant and he submitted a detailed representation 1
1

dated 29.4,1993(Annexure- A 7) in which he reiterated

that he never made any request for transfer outr of "
|9 1
Bareilly. Thereafter, by the order dated 3,7,1993

(Annexure~ A 2), the applicant has been informed

that his representation for cancellation of the Y

ae " el
transfer order has not been agaeaded by the Dlrectar -

.uEHEral IAHfA‘H '

.3,

In the counter submitted by the raspondepﬁ%s

74
the mein point which has Leen emphnsised is tj;;ﬂﬂfﬁ“-'

request

and that there was na a&signn:&n:baﬁfm l {1‘ ,,’ﬁﬁj-.a
aﬁ: Bareilly which was S,Hita.ng thﬁ spﬂ__;w",'f"_"
fﬂi? ﬁhé_jppﬂ&@g&&@:l: NPE
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respondents have stated that the applicant personally
met the Director eneral, I,C,A.R. and requested

for his transfer and that there belng no post of
Research Scientist of thedisdipline of Horticulture at

.I.U.R.I., the applicant was transferred to Dehradun,

4, Iransfer is a normal 1nclﬁenuLof service
and the courts and Trlbunels dog not normally interfere
in the tra nsfeniorde&dln the exi.enc¥ms of public
Service unless it is inviolation of the statutory
orders or malafides are established, This is, because it
is the prerogative of the management to maF%*ﬁ1 munﬁhi
their man power in the best possible manﬂer con515t3nt
with the extqercfﬂs of  public service, In this case,
however, the transfer order does not indicate that
the same was issued in the exégency of public service,
It is issued purportedly on the basis of the applicant!s
own T'equest, The applicant has, however, venmental ly
denied having made dany such request either verbally
Or in writing, Iﬁé Lespondents have not been able
10 produce any written request of the applicant for
tlis transfer out of I.V.RL , They have mentioned
that such Lequest was made by the applicant during
the Personal interview with the Director F’nersl,
1.C.A.R. This has been denicd by the applicant, Such
i denial gairs credence from the fact that his earlier
posting to Bareilly, which is stated to be his home

station, is on his own request , to sfort out certain
; L

e s

Personal problems. It is, therefore, uﬁlikely that he would

o
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requeést for his transfer out of Bareilly, Even = .

in their counter, the respondents huVE b351cally

emphnplsdthe fact “that expertlge,of the applicant
cannot be properly utilised in I.C.A.R. and that -
has been 1ndicated as the main reason for his
transfer to Dehradun, If that be the position of the
~matter, the transfer order cannot indicate that

the same was passed on the request of the applicant,

5. In view of the foregoing dlscu551ons ¢

I flnd hat the 1mon~ned order dated 16,2.,1993

|

(Annexure- A 1) and order dated 3.7.1993 {Annexure;k.2}¢

along with the order dated 24,6,1993, referred*to-_ =y

therein, are not sustainable, These orders are,

- ® therefore, quashed and set aside. The responden'ts,

_ (e |
e AR however will be free:to consider the denovo questlgn

H
;;g-f' of utilisation of the apmllcdnt's services in
’ | -ﬂ; Al ‘ I.‘hR.I, or any other institute aonsigtent' with hf o .
| :;'j: \ SpEciallsatlon and decide whelher he shnuld be <& *L3;§
D 3

P
-‘-ﬂ

3 . transferred out of Bareilly, Such declslon wlll

-hﬂwever

Sﬂrﬂice
gavernang_transfer of the catEQer of the

tﬁJﬁhlch the applicant hﬁxaagﬁﬁ Ihana wil




