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5 Original Avplication No, 999/93
z\t"drlﬁ dhar Cupta v seeso AD’_’)liC mt
‘ Versus

Union| of India & others $ e Respondents

=5 Ufl)”ﬂcl Application Yo, 1010/93
SQIJOD Prasad : o ale's Applicant

Versus

nion of India & others e e Respondents

J

rs Maharaj Din, Judicial Member.
VK, Seth, Adminiskrative Member,

®
( By Hon'ble Mr, VK, Seth, Adm, Maomber)

In both the above mentioned applicantions the facts
and circumstances are identi€al ang -

A
is also identical and, therefore, both th@se cases are

being disposed of by this common order

2: & ThE appl C.A, No, 999/93 Murlidhar

- £
Gupta, is B senior Stores Superintendent in Central

cant in

e

fde

Ordnance Depost, Chheoki while the applicant in O.A,

No,. 1010/35 Shr joo Prasad, is a Stores Sunerintendent
in Contral‘ordnapCh Depo=t, Chheoki, Both these applicants
were retired by the same order viz. Daily Order Part-l

‘Mo, 762/Ad:h dated 27.5,92 (Annexure A-I), by Brig,

RN, Batra) COD, Chheoki, The applicants in both the

-

cases have prayed for quashing of the impugned order

dated 27,549 2, and also sought directions to allow them
to serveé till they attain 60 years of age,

s The applicant, Shri Murlidhar Gupta, in O,A,
Noe. 999/93, in support of his cldim, has stated that

th
the Factories Act and as buch it is an Industrial Egtab-

D

Central Ordnance Depo=t, Chheoki, is registered under

lishment and the applicant is a "Workman" under the

said Act, He also asserts that as he is a ®* Workman"
serving under the Indust#ial Establishment Act, F.R,

56. (b) providing for 60 years as the ace of retirement
is applicablle to him, He has also drawn support from the
decision of| this Hon'ble Tribunal in O.A, No, 195/92
BMN.,P, Dwivpdi Vs, Union of India & others, The applicant
Shri Sarjoo|Prasad, in O.A, Mo, 1010493 has also advancad
similar apguments.
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; In Wis rejoinder affidavit, the applicant Murlidhar

)

Gupta in O.,A, No, 999/93 further contends that rules regarding
SuperannuatiOA are given either under paragraph 56 (a) and

(b) of Fundamental Rules or is civen under Article 459 (a)

and (b) C.3,R4 and both these rules are applicable to him,

He further asderts tha£~the Industrial Dispute Act defines

the word = "40rkman" in a limited sense and further section
2_A of tﬁe In

"Workman® and the employer if the "Workman® is

justrial Dispute Act only applies to the dispute

between the

discharged, dismicssed, retrenched or otherwise terminated
& s

3

ne present matter relates to nones of

r1‘

and that

af -the above'bpt it is a case o
|

i

-superannuation which is
coversed by Fundamental Rule F,R, 56 {b) or Article 459 (b)
of the C,S,R, | He also admits that S.L.P, No. 282 of 1993

Union of India & others Vs, Paij Nath Prasad has been filed

but claims that there is no interim order by the Sypreme Court,

5; In their counter-affidavits the respohdents,
inter-slia, haye contended that the petitioners are not |,
"Workman" as d%fine@’in the note attached to F,R, 56 (b) and
that they are fnon-industrial Group-C " employee whose

ervice conditionsg are governed by Indian Ordnance Pactories!
Group 'C' and Group 'D' non-industrial posts (recruitmentsg
and conditions| of Service Mules 1989). It is also contended
that the petitioners perform Supervisory functions and draw
salary exceeding P, 1600/= per month, and they are Civijyjans
who are paid splary from Defence Service estimates and as such
P,R, 56 (b) wopuld not he applicable in the present cases, It
is @10 stated that S.L.,P, No. 282/93 in the case of Union

of India & others Vs, Baij Math Prasad, was filed in the

Hon'ble Supremg Court and the Hon'ble ou&f eme Court was pleased
to issue notice and grant interim stay.

e We|have carefully gone through the records of the
case and have also Jiyen our anxious consideration +o the
arguments advanced by the learned counsel for thz w»arties,

y The respondents assert that PR, 56 (b) is not

applicable to the case of the petitioners as the salary of the
applicants is paid from Defence Service estimates though it

is not in dispute that almost identical provisions in the
Civil Service regulations are applicable to tha case of the
petitioners, The said provisions are reppoduced below $e-
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(a) Except gs otherwise provided in these
rule, every Government Servant shall retire
from service on the afternoon of the last
day of the month in which he attains the age

of fifty-eight years,

(b) A workman who is coverned by these
rules shall retire from service on the
afternoon of the last day of the month in

which he attains the age of sixty years,

NOTEs~ In this clause, a workman means
| - @ highly skilled, skilled, semi-skilied;
| or unskilled artisan employed on a month¥y
! rate of pay in an industrial or worke~charged
‘ est-blishment, "

8. ! |The corresponding provisions of Civil Service -

regulatiOn% read as below $-

" CSR Article 4593(a): Except as otherwise

| provided in this Artiecle, every Government

} servant shall retire on the day he attains &
\ the age of fifty eight yeats,

(b) A workman who is governed by these

| régulntions shall be retained in service til
the day he attains the Hge of dixty years.

l

NOTEs-~  In this clause, "Workman™

means a highly skilled, skilled, semi.
i skilled or unskilled artisan employed
\ on a monthly rate of pay in an indus-

} trial or a work charged establishmont.
1
|

9. From the readigg of the above note it is obvious
that the "Workman" elicible for the benefit of clause (b)
should be 'artisan' employed on a monthly rate of pay in

an industripl or work-charced establishment, It is immaterial
whether the"artisan' so employed is highly skilled, skilled,
semy _ckilled or unskilled, No particular definition of
‘artisan' ih any of the rules cited has been brought to our
notice and,}therefore, we have to be guided by the definition
of Yartisan! as per the dictionary, in the context of the casec

According to Concise Oxford Dictionary the 'artisan' means :-

a sgkilled (specially manual)

n
|
‘ L]
1 worker or mechanic "
i
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10; ' The learned counsel for the applicants during
the couse of hearing, could not produce any material to
substant#ate the contention that the applicants who are
Senior Stores Superintendent , Stores Superintendent of .
the Cent%al Ordnance Deport, Chheoki, fit jnto the above

tartisan’,

definition of
1ds | We may now consider the case law cited by the
aomllcants in theiF.support. The aonlicants have cited

the Juaghﬁnu of ﬂhe/JQk&QEihﬁdT§§BG§a?fdated 29,9,92 in

O A, JTo.‘195/92 inre B.N,P, Dwivedi Vs, Union of India
& others, In the gaid case the applicant: was: an Upper
Div

’ | ! J i
ing the prayer of the applicantsz for allowing him to

9ion!C1erk sdrving at Army Base Workshop., While grant-

continueiir service till 60 years, their lordships of
his rlbunal also made a reference to AIR 1992 SC 1586

in the case of Chandigarh administration Vs, Ajit Singh,
It is noteworthy that the said ease did mot relate to

8

employee of the Ordnance Depot. Mpragyerche respondents
in the pkesent cases have claimed that as a result of
S,L.P. W%ich was filed by the Union of.India in BN P,
Dwivedi tase, the Hon'ble Supreme Court has granted an
interim stay. Though the fact of grant of stay has been
disputed by the applicant ‘urllu“ar Gupta in O.A. No,
999/93 in his rejoinder’ it is not disputed that S.,L.P,
Oe 282/@2 challenging the decision of this Hon'ble
Tribun al in the case of BN, ,P, Dwivedi has been filed and

admitt cdlov the Hon'ble Supreme Court. Despite being

asked by us neither side &8 could produce a copy of the
| s

order piFsed by the Hon'ble Supreme Court on the S,L.P,
As regarfs ATR 1992 SC 1586 (Chandigarh Administration

Vs. Ajit| Singh) cited in the decision of this Hon'ble
1

-
§

b

in the decision is Dwivedi's case, the said

ase was| remitted by the Hon'ble Supreme Court to

c 4

Chandimarh Bench of the Hon'nle Tribunal for considering
and disppsing of the matter afresh, in the light of
Mehar i. h's case which in-turn was remitted back %o

the ”'hUﬁ 1 by the Hon'ble Supreme Court for examining
the matt r in the light of svidence as regards the

ﬁ ture o% the work, In view of the aforesaid positior
we feel that the decision of this Hon'ble Tribunal in
i's case need not pnrevent us

the pregent cases in the light of the
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) B | In view of the foregoing discussions we find
£ the applicants in 0.A. Mo, 999/93 and O,A,

the claim| ot

¥o. 1010/93 for being treated as "Workmen" under FR 56-B

or CSR Article 459 (b) and being allowed to continueka

untenabl

0

+o serve till they attain 60 years oI age as

-~

[.J-

b

ngl

tt
e
<

A These avplications therefore, fail and are acco

In the facts and circumstances of the case

-
|
|
|
there willl be no order as to costs,

\T

, \/\\IL‘I"‘/

Admn., Member Judicia
|

| e
Allahabad, Dated s 4+ /%93




