
CT-rTiRAL, 	 •72.2.11:7:3•J'.7A1_, 
,A73AD 7:-.137a•I 

ALLNIAPAD 

1, Ori,7inal Application T7o, 999/93 
Nurldhar Cupta 

Versus 

Union of Inia & others 

2, Ori2inal Application No, 1010/93 
Sarj o Prasad 

Versus 
of India & others 

Applicant 

Respondents 

Ap-plicant 

Respondents 

Eon'ble N Maharaj Din, Judicial !'em'ocr. 
TTon'ble r 	V.K Seth Administr.,tive :..Tember. 

( By Hon'ble Nr,V.K, Seth, Admn. 

In both e above 

and circurrstances 

is also identical 

being disposed.. of 

mentioned apnlicantions the Facts 

are identidal end the relief souht 
and, therefore, both t7.10se cases are 
by this common order. 

2, 	The applic-nt 
Gupta, Is e senior Stores 

in O.A. 7o, 999/93 rurlidhar 

Superintendent in Central 
Ordnance Depo-t, Chheoki while the annlicant in 0,A, 
No. 1010/93, Shrjoo Prasad, is a Stores Su -)erintendent 
in Central Ordnance Depo-t, Chheoki, Both these applicants 
were retired by the same order viz, D-ily Order Part-I 

7o. 762/Adm. dated 27.5,92 (Annexure A-I), by Brio. 

R,u, Batra COD, Cheo7ci, The auplicants in both the 

cases have Prayed for r!uashinef of the in-eugned order 
dated 27,5,92, and also sought directions to allow them 
to serve till they at:ain 60 years of age. 

3, 	The applicant, Shri Tiurljdhar 3unta, in 0,A, 

No. 999/93, in support of his claim, has stated that 
the: Central Ordnance Deno-t, Cneoki, is retistered under 
the Factories Act and as such it is an Industrial Sstab-
lishment a d the applicant is a "Workman" under the 

said Act. He also asserts that as he is a " WorThman" 
serving un 

56 (b) pro 

is applicab 

decision of 
n.7.p. 

Shri Sarjoe 

similar arcp 

r the Industtial Tstablichment Act, F.R. 
icing for 60 years as the are of retirement 
e to him, He has also dra:!n support from the 
this Honl ble Tribunal in O.A. .7(-). 195/92 
di Vs, Union of India & others, The a:,?plicant 

Prasad, in 0 .A. Tfro, 1010/93 has also advanced 
ments. 
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4. 	In his rejoinder affidaeit, the aenlicant 

Gupta in O.A. 70. 999/93 further contends that rules regarding 

Superannuation are given either under paragraph 56 (a) and 
(b) oF Fundam tal Rules or is given under Article 459 (a) 

and (b) C•3.7 . and both these rules are applicable to him. 

He further ac-erts that the Industrial Dispute Act defines 

the word 21 ";orkman" in a limited sense and further section 

2-A of the Industrial Di-nut° Act only apnlies to the dispute 

between the "Workmen" and the employer if the "-:orl:men" is 

discharged, dismissed, retrenched or otherwise terminated 

and no further and that the present matter relates to none of 
of the above but it is a case of superannuation which is 

damentel Rule 7.a. 56 (b) or Article 459 (b) 
He also admits that S.L.P. 70. 282 of 1993 
u i others Vs. 7aij 7,‘Trath Praised has been filed 

there is no interim order by the Supreme Court. 

covered by Fu 

of the c.3.a. 

Union of India 

but claims the. 

5. 	In t- eir counter-affidavits the respondents, 
inter--lia, have contended that the petitioners are not 
"Workman" as d 

that they are 

service condit 

Group 'C' and 

and conditions 

that the petit 

salary_exceedi 

who are aeld 

F.R. 56 (b) w 

is Also stet 

,fined in the note attached. to P.R•  56 (b) and 
non-industrial 	 employee ,7' hose 

ion S are governed by Indian Ordnance Factories' 
'roup 'D' non-industrial nosts (recruitmentm 

of Service "ulas 1909). It is also contended 
oners perform Supervisory functions and draw 
g r-. 1600/- per month, and they are Civilians 

lary from Defence 5,-rvice estimates and as such 

uld not be applicable in :- he eresant c,s--_?s. It 
d that S.L.P. 7o. 282/93 in the case of un ion  

of India 

Hon'ble Suprem 

to issue notic 

onfrs Vs. 77-!ii 7ath .1) r(3., was filed in the 
Court and the Hon l ble Supreme Court was nleased 

and grant interim stay. 

6. 	 We have carefully gone through the records of the 
case and have .1so given  our anxious consideration to the 

  

arguments advaeced by the learned counsel for the parties. 

7. 

applicable 

annlicants 

e respondents assert that F.7. 56 (b) is not 
to 	case of the netitieners as the salari of the 
is aid from Defence 3,rvice e-tim - tes t'ough it 

is not in dism 

Civil Service 

petitioners. 

te that almost identical provisions in the 
eguletiene are annlic-ble to the case of the 
e said provisions are reproduced below 
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(a) Except as otherwise provided in these 

rule, every covernment Servant shall retire 

from service on the afternoon of the last 

day of the month in which he attains the age 

of fifty-eight years. 

(b) 	A workman who is eoverned by these 

rules shall retire from service on the 

afternoon of the last day of the month in 

which he atta*ns he ace of sixty years. 

NOTE:- In this clause, a workman means 

a highly skilled, skilled, semi-skil'ed, 

Of unskilled artisan srrr 	on a monthly 

rate of pay in an in83strial or work-charged 

est-blishment. 

8. . The corresponding provisions of Civil Service 

regulations read as below :- 

I I CSR Article 459:(a) 	7.xcept as otherwise 

provided in this Article, wary Government 

servant shall retire on the day he attains it 
the age of fifty eight years. 

(b) A workman who is governed by these 

ragulations shall be rl-t-ained in service til 

the day he attains the cle of sixty years. 

70TE:- 	In this clause, 'Workman" 

means a highly skilled, skilled, semi. 

skilled or unskilled artisan employed 

on a monthly rate of pay in an indus-

trial or a work charged establishmant! 

9. From the reading of the above note it is obvious 

that the "Workman" elieible for the benefit of clause (h) 

should be an 'artisan' employed on a monthly rate of pay in 

an industrial or work-charted establishment. It is immaterial 
whetll-r the ° artisan' so employed is highly skilled, skilled, 
semies1,:illed or unskilled. No particular definition of 

'artisan' in any of the rules cited has been brought to our 
notice and, therefore, we have to be guided by the definition 
of ' artisans as or the dictionary, in the context of the carc 
Accon'ing to Concise Oxord Dictionary the 'artisan' means 

a skilled (specially manual) 
worker. or mechanic " 

4 
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10, 	The learned counsel for the aPplicaots during 

the couse of hearing, could not produce any material to 

substantiate the contention that the applicants who are 

Senior Sores Superintendent , Stores Superintendent of 

the Central Ordnance Deport, Shheoki, fit into the above 

definition of 'artisan'. 

11. 	We may now consider the case law cited by the 

applicants in th=3.)''-ipoort. -1' - -- "-ants have cited 

the judgment of tbe/ iir-WW1Pdr_PF 	fated 29,9,92 in 

O.A. To. 195/92 inre .'.P. Dwivedi Vs, Union of India 

others, In the said case the an-olieant -  was an Upper 

Division Clerk sdrvina at Army 7ase 'iorkshoo. 'Mile grant-

ing the prayer of the apolicantx for allowing him to 

continue in service till 60 years, their lordships of 

this Tribunal also made a reference to AIR 1992 SC 1586 

in the case of Chandigarh administration Us. Ajit Singh, 

It is noteworthy that the said case did not relate to 

an em-ployee of the Ordnance,  De,)ot. ./.1o1,4,v,,ithe resoondents 

in t e p esent cases have claimed that as a result of 

3
7 
 L.P, which was filed by the Union of India in 7.7,P. 

Dwivedi Case, the Mon l blo Supreme Court has granted an 

interim stay. Phough the fact of grant of stay has been 

disputed by the applic-nt :Turlidhar Gupta in O.A. To. 

c'99/93 in his rejoinder, It is not -lisputed that .L.P•  

To. 232/92 challenging the decision of this :-on l ble 

Tribunal in the case of '3.''.P. Dwivedi has been filed and 

admitted by the Hen'ble Supremo Court. Despite being 

asked by us neither side iPpa could produce a copy of the 

order passed by the Tion'ble Supreme Court on ..:1-1 ,-?, -..L.P. 

As regar s Al'_- 192 SC 1586 (Chandigarh Administration 

Vs. Ajit Singh) cited in the decision of this I:on s ble 

:ribunal in the decision is Doiv ,di's case, The said 

case was remitted by the '11 'n''-1 ,  3u-prame CalIrt to 
(-",v,nclicr-2 h Iench of the Ecn'l)le :r5'DUnal for considering 

and disa sing o": the matter afresh, in the light of 

]'!ehar Si.,gh's case - :hich in-turn 'as r-litted back to 

the 2riblnal bv the Eons ble Su-arers Court for eyaminng 
the ma-Ft r in the light of vidance as regards the 

nature (:)_ the work. In view Of the aforesaid position 

we feel hat the decision of this Eon'ble Tribunal in 

livedi's case need not r)revent us from taking 

afresh v'ew in the - 7)resent cases in the light of the 

material presened before us. 



er 	 Judicial ILember 

Allah abe Dated 	bp193 

LUa(.110',! DATED : 
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12. In view of the foregoing discussions 	find 

the claim of the 7723..icnts in O.A. '.70„ 999/93 and 0.A. 

70•  101.793 for bsin.71 treated as "Ior7.-nel.-)." under FR 56-s 

or CS Aricle 459 (b) an being alloyed o coetinu 

to erve till they attain 60 years of age as untenable. 

These Fm-Aications therefore, fail and are acgordinciy 

dismissed 

13. In thr,. facts and airclirrastances of the case 

there 
	be no order as to costs, 

■ 


