IN THE CENTRAL ADMINISTRATIVE |[RIBUNA ,
0 ALLAHAB AD,

ORIGINSL APPLICATION fD.144 OF 1993

Allshabad, this the 2 mc| day|pf Jume 1995.

Hon'ble Mr. S.Das Gufts, Member(A)
Hon'ble M, T.Lc verma, mmher (J).

Mohd. Yusuf, son of Mohd Yunud, resident of

88, Shilakhena, Telisrganj, Ofstrict Allehabad.

e © o o | Agglicant

By Advocate Shri M.A. Siddigui.
Versus

1. The Union of India, through the Comptroller and
Auditor General of India, [New Delhi.

2. The Principa} Accountant General, Uttar Pradesh, {
Allahabad . i

|

3, shri $.C.Ganguli, Account$ Officer, G.0.(Main), |
Office of the principal Acbountant General, U.P.,

Allahabade
Respondents,

|
By Advocate Shri N.B,3ingh. |
|

0 RDEH.,

By Hon'ble Mr, T.L.Verma, ber (3)

This application undgf Section 19 of the Administrative |

Tribunalgy Act has been filed for quashing order dated 12,11,92,
whereby the claim of the applicant for re-engahement and regulari

sation has been rejected and f‘or‘issuing a direction to t?a

respondentino. 2 to enter thgoname of the applic ant in Live Casua] Lalgwy
n

Regster according to his senfority.

2. The applicant claims to have been initially appukntsd |

as casual labour by respondeat no. 2 in 1981, He claims to have

worked inlhis capacity as sulTh during the periodkft.S.'lQE“ to

A J | Iy 1S
28.7.1981, | fhereafter, durihg 1982 to 1937‘&3 is stated to hae
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submitted representation on 3.,11,1992 for being empenelled in
the seniority list of casual labour register on the basis of
order passed by this Tr.tbunabr in 0.A. No,1112 0f1991 decided
on 10,1,1994, The applicant |filed OA No .827/92 for empppelment
in the casual lsbour register, The above 0A was disposed of

with a direction to the re.ppdeemts to.dispose of the repre-

sentstion on merit in accordLnce with law within a peried of

4 months from the date of communic ation of order dated 3,7 92,

3e The respondents have| rejected the representation of
the applicant on the ground|ithat the applicant has fgiled
P to furnish evidence in proofl of his having worked during the ,

period 1981 to 1987 in the gffice of the Accountent General Ti1,

4, According to the epplicant, he hes worked from 4,5,1981

— 2 e—

to 31.7.1981 aend thereafter |for 240 dzys during 1982, 1983 ‘
and 1984, The grievence olf the applicant is that perspns

|
junior to him hoave been retained in preference to the abplicant‘
|

and contirie to work under mespondent no. 2. Denying the same |
|

benefit to the epplicant, sdcording to the applicant, if dis-= |
|

criminatory and arbitrary. Hence this application for the reliefs
as mentioned zbove, ‘\
|

5. The respondents h-yécontésted the claim of the |applicant.

In the counter affidwvit filed on behalf of respondents, it hes

been stated that the applident failed to produce eny documentary
evidence in support of his €laim, Hence the representation
filed by the spplicant for |including his name in the s niority

1ist of casual 1zbour register has richtly been rejectTd.

6. We have heard the ¢bunsel for the parties and perused
the record, Except a certificate, which purports to have been

|

l

| |

granted by some officisl of] the Office of the Accountant General
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to the effect that the applicinnt has worked from 4.5.81 tp

28.7.81 as casual lsbour in the office of the Accountant General, |

there is no other document toshow that the applicant had been

engaged in the Dffice of the Accountant Genergl in =ny c dpacity

;
during the period 1982 to 1987. Para 3 of the representation i
|
ated 1846.92 (Annexure - A.1D) would disclose that the bori- |

cant claims to have worked for 240 days during the years

1982, 1983 and 1984 and that|he was being ignored, The ayerments
made in paragreph 4 of the répresentation, red with para 3
!
implgy that the epplicant did not work after 1984, The ¢leim J
|

of the spplicant that he worked from 1982 to 1987 is not|berne oul’

by the fects averred in the plic stion, The applicant Lsas

directed by the respondents [fo produce evidence ofhis cllaim

of havin, worked in the offige of the Accountant Generally U.Pe, |
Allahabzd, 2long with evidenge of qualification, age and regis-

tration in the Employmeht Exo haﬂ}. In reply to the sbove, the

|

applic sant furnished informatiion vide letter dated 3,11,1992

(Annexure= . In para 5 of|the said reply the applicent claims

to heve worked in the Officd|of the Accountant General III l
from 1982 to 1987. 1In pera|8 (b) of the counter affidadit
it has beerj stated that the|Dffice of the Accountant Gemeral III
is not in existence with effect from 1.3,1984., The zverments

made in the aforesaid parsghlaph of the counter affid-vit have not

been denied in the rejoinder affid.vit filed on behal f of the

applicant. That being So, tHe conclusion that follows from

the zbove,fact is that the Blaim of the spplicant of having workﬁd
in the office of the Accounf§ent General III during 1982 to 1987 |

does not appear to be corregt.

7 From the material am record it would, thus, applear
that the claim of the zpplig¢ant that he worked as casudl 1zbour

in the office of the Accourtant General from 4.581 to 28,7.61
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only has been substantiated. Jo far as his claim that he

worked during the period 1982 |to 1987 is concerned, there is

not even primafscie material fo support the seid claim of
the spplicant. The instructions regarding engagement/ regu-
larisation as Group D employ@gs on the basis of their engage=
ment on daily wage basis for|the office of the Accountant

General are to the effect thabt casyal workere who have put in

two years with 206 days of work during esch year in the erga=

nisation, heving five days' jeek, may be considered eligible

for spplintment along with ollher casndidates sponsored by the
Employment Exchange in =ccord-nce with the procedurs followed
for recruitment sgainst Groupg D posts. In the instant cjase,
the evidence on record suggests that the applicant had worked
for 85 days only during the year 1981, There is no evidence
worth the name in support of|the cl aim of the applicant that
he had been engaged thereafter during tha period 1982 to 1987
and had completed 240 days @s casual labour during 182,|1983 and

1984 eaech,

Be In the facts and ciBcumstances of the case we find that
the spplicant has failed to |meke out a case that he had acquired
a status eptitling him to né~-eng agement/ regularisation in

Group D post in the Offte O F the respondent no. 2. The relief

claimed by the aspplicant, therefore, cannot be =llowed

9. In the result this|epplication is dismissed as|devoid of

meri ty ‘(t:a«ue' a,u\7 sy ad k &tk
Al.

MEMBER(3J) MEMBER(A)




