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The applicant, who is working as LoOwer Division

i \
| clerk ( ?.D.c. in short) in the office of controller,

control zate of Quality Assurance (General Stores),

Kanpur, respondent NO. 4), has filed this 0.A. for

redressal of his two grievances namely (i) the applicant

be promoted as Upper pivision Clerk ( U.D.C. in short)

with eff%ct from the date of his junior namely N. Ramachar

5) was promoted, & (ii) the seniority

|
|
|
| ran ( respondent NO.
1
date to the

repared on the basis of his transfer

Iist p
14.12.1973 be modified

office of the respondent no.4 i.e.

and the} seniority of tne applicant should be treated fro

the date of his initial appointment f 6. 1.8:1969
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wasvinitially
of Inependent
after he was

pachmadhiiy M.
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ke

pbrief facts of the case are that the applicant
on 1.8.1969 and was posted in lieu
Armed Bale HQ C/0 056 APo Babina Cantt,  There-

transferred station Health Organisation

Thereafter he was again fransferred from

pachmadhi to Controllerate of Inspection (General Store),

Kanpur on 14,

12,1973, on compassionate grounds,y As a

result of centralisation of DPC-III on D.G.0.A. Organisation

basis wee.f. 4.9.1985 a combind seniority roll was prepared

and circulat%d by the Chairman of Departmental Committee-III

(respondent bo.3), where in the interse seniority of the

applicant wa$ fixed on the basis

to him by thb respondent no. 4 w.e.f.

3% The

of the seniority assigned

4,12.1913%

claim of the applicant is that in the seniority

1ist, mentioned above, the applicant is placed at serial

number 38, whereas, the respondent no.5 is placed at serial

aumber 39, as such the applicant is senior to the respondent

no.,5. However,
discarded fﬁom the panel of promecti

manner with malafide intention.

the applicant's name has been deliberately

on list in arbitrary

There is no adverse

remarks against the applicant in his service record, tnere-
P
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fore, he iS)

date his immeidate junior was promoted.
|
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4, we

entitled to be promoted as U.D.C. W.e.f. the

have heard tne learned counsel for the

parties at length and have perused the pleadings on record.

5. It

is

not disputed by the learned counsel for the

applicant that a combind seniority list, wskeh was prepared

Jdn the year 1985
and circulated/by the respon

s Adhedn

dent no.3 insdsieh inter-se

seniority of the applicant was fixed on the basis of the

seniority assigned to him by the respondent no.4 from

4.12.1973, |The applicant admittedly did not challenge

that seniority list in the year 1985 and as such the claim

&

of the applicant for nodification of the aforesaid seniorits

list by means of this 0O.Aes

which has been filed in the yeal

0




1993, is obviously barred by time and the same cannot be

considered at this belated stage. As regards the claim

of the appl
the date of
in his clai
respondents

is no adver

at the time

the applica

not in disp

icant for promotion to the post of U.D.C. from

ipromotion of the respondent no.5, we find merit

h. Tt has clearly been admitted by the

| in their counter reply (para 14 ) that there

se remarks in the service record of the applicant
when the D.P.C, was held for promotion of

nt aloncwith the respondent no,5. It is also

ute that the post of U.D.C. is a non=-selection

|
post., In qther words, the promotion can be made on the

basis of tﬁe seniority-cum-fitness. It is, however,

contended &y the learned counsel for the respondents that

|

sEmee the #.P.C. did naoat f£ind

the performance of the

applicant ds meritorious to that extent, which would

award him the promotion as U.D.C. as per the guiding

principle of the said Rules. It is further stated that

the method

for selection for the post of U.D.Ce. is as

pet the seniority-cum=-fitness basis with the confidential

records of

the individual. Since, the applicant is admitt=

edly senior to the respondent no.> and tnere is no

adverse re@arks in the service record of the applicant
|

1 R . y
for the purposes of tne relevant selection to the post of

UQDQC-: we}
!

do not find any justification to deny the claim

of the appiicant for his promotion by using the term
|

" the DPC has assessed that his overall performance was

not found upto the expectation of desited level" as per

the averments made in para 2,l1.4 of tne . Supplementary

Counter reply of the respondents. It is not made clear

as to what

does the term of "expectation of the desired

level" indicates., We do not find any force in the argument

of the learned counsel for the respondents that the

applicant has been rightly denied $e promotion to the post

of U.D.C. |by the D.P.C. It is again pointed-out at the

cast of repeatation that no adverse remarks were recorded

in the service record of the applicant and he is senior
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It is a clear case of discriminatio

' % 2

| to the respondent nO.S.

and the appliicant has been denied the benefit of promotion
manner.

+0 the post [0f UeDeCo in arbitrary and un-reasonable

| 6. We,) therefore, allow this O.A. in part. The

claim of the applicant for modification in the seniority

1ist w.e.f.| the date of his initial appointment i.e.

1.8.1969 i$ rejecteds; The claim of the applicant for

|
promotion to the post Of UeDeCo w.e.f. the date when .nis

immediate junior namely the respondent no.5 was promoted,
|

is allowed. Tne respondents are, nowever, directed to

+he date when his immediate

promote the applicant WeCefo
j ;

|

i junior ( r%spondent no.5) was promoted, with all consequen-—
| : | :

‘ tial benefits. This exercise will be carried-out by tnhe

respondents within a period of 3 months from the date of
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f communication of this order.
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