
Reserved, 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

ALLAHABAD BENCH, ALLAHABAD. 
• • • • 

Original Application No. 996 of 1993. 

this the La..& day of Aarch'200
1, 

HON'BLE AR. IAVIQ UDDIN, MEMBER (3) 
HOL'BLE MAJ. GEN. K.K. SRIVASTAVA, MEMBER 

Indra Kumar Nigam, S/0 Sri Ram 'Dhanker 

Vinayakpur, Kanpur Nagar. 

dgam, Rio 149 

Applicant. 

By Advocate Sri M.K. Upadnayay, 

Versus. 

Union of India through ministry of Defence, ,.ew Delhi. 

2. 
Director General of Quality Assurance (Stores), 

Department ODE Defence production, New Delhi. 

3. 
Chairman of Departmental Committee, ITTrd 

Kirkee, pule, Manarastra. 

4. The 
Controller, Control rate of Quality Assurance 

(General tore), post Box o. 127, Kanpur. 

5, 	
ri N. Ramcnan-dran, B(LE, (Aruvankadu). 

Respondents, 

(A) 

By Advoca e : Sri Ashok Aohiley. 

0-‘4 

ORDER 

RAFIQ UDD4N, MEMBER (J)  

The applicant, who is working as Lower Division 

L.D.C. in short) in the office of Controller, 

ate of Quality Assurance (General Stores), 

respondent no. 4), has filed this O.A. for 

of his two grievances namely (i) the applicant 

ed. as Upper Division Clerk ( U.D.C. in short) 

Ct from the date of his junior namely N. Ramachar 

pondent no. 5) was promoted, & (ii) the seniorit 

ared on the basis of his transfer date to the 

the respondent no.4 i.e. 14.12.1973 be modified 

seniority of the applicant should be treated fro] 

the date of his initial appointment i.e. 1.8.1969. 
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2. 	The brief facts of the case are that the applicant 

was initially appointed on 1.8.1969 and was posted in lieu 

of Inependered Armed Bale HG C/o 056 Apo Babina Cantt. There-

after he was transferred station Health Organisation 

pachmadni4.  M* P. Thereafter he was again transferred from 

pacnmadhi to Controllerate o Inspection (General Store), 

Kanpur on 14.12.1973, on compassionate eroundst, 
	Pk- a 

result of centralisation of .)PC-III on D.G.Q.A. organisation 

basis w.e.f. 4.9.1985 a combind seniority roll was prepared 

and circulated by the Chairman of Departmental Committee-III 

(respondent no. ), where in the intense seniority of the 

applicant was fixed on the basis of the seniority assigned 

to him by the respondent no. 4 w.e.f. 4.12.1973. 

3. 	Th claim of the applicant is that in the seniority 

  

list, menti•ned above, the applicant is placed at serial 

number 38, hereds, the respondent no.5 is placed at serial 

number 39, .s such the applicant is senior to the respondent 

no.5. Howe er, the applicant's name has been deliberately 

discarded f iom the panel of promotion list in arbitrary 

manner with malafide intention. There is no adverse 

remarks aganst the applicant in his service record, there- 

t fore, he is entitled to be promoted as 'T.D.O, w.e.f. the 

date his immeiaate junior was promoted. 

4. We have heard the learned counsel for the 

parties at length and have perused the pleadings on record. 

5. It is not disputed by the learned counsel for the 

applicant that a combind seniority list, 2z,-161e.o.n was prepared 

elin the year 1985 
and circulatedLby the respondent no.3 lAdolib±en inter-se 

seniority of the applicant was fixed on the basis of the 

seniority assigned to him by the respondent no.[.from 

4.12.1973. The applicant admittedly did not challenge 

that seniority list in the year 1985 and as such the claim 

of tne applicant for modification of the aforesaid seniority  

list by me4ns of tats 0.A., which has been filed in the year 



I. 
 • 	 -3-- 

	 1 \ 

4 

1993, is obViously barred by time and the same cannot be 

considered t this belated stage. As regards the clEim 

of the appl cant for promotion to tne post of U.D.C. from 

tne date of promotion of the respondent no.5, we find merit 

in his claim. It has clearly been admitted h the 

respondents in their counter reply (pare 14 ) that there 

is no adverse remarks in the service record of the applicant 

at the time when the D.P.C. was held for promotion of 

the applicant alon; with the respondent no.5. It is also 

not in dispute that the post of U.D.C. is a non-selection 

post. in other words, the promotion can be made on the 

basis of tne seniority-cum-fitness. It is, however, 

contended by the learned counsel for the resPondents that 

the ,;41).C. did not find 	the performance of tne 

applicant as meritorious to that extent, which would 

award him the promotion as J.D.C. as per the guiding 

principle f the said Rules. It is further stated that 

the method for selection for the post of U.D.C. is as 

pet the se iority-cum-iitness basis with the confidential 

records of the individual. Since, the applicant is ad,litt-

edly senio to the respondent no.5 and there is no 

adverse re marks in the service record of the applicant 

for the purposes of the relevant selection to the post of 

U.D.C., we do not find any justification to deny the claim 

of the app icant for his promotion by using the term 

" the DPC as assessed that his overall performance was 

  

not found Upto tie expectation of desited level" as per 

the averme nts made in para 2.1.4 of c_le 	Supplementary 

Counter reply of the respondents. It is not made clear 

as to that does the term of "expectation of the desired 

level" indicates. We do not find any force in the argument 

of the lerned counsel for the respondents that the 

1 

of U.D.C. by the ij.p.C. It is again pointed-out at the 

cast of repeatation that no adverse remarks were recorded 

in the service record of the applicant and he is senior 

q\4 

applicant has been rightly denied 40c promotion to the post 
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to the respondent no.5. It is a clear case of discrimination 

and the applicant has been denied the benefit of promotion 

to the post of U.D.C. in arbitrary and un-reasonable manner. 

6. 	
we therefore, allow this C.A. in part. The 

claim of tup applicant for modification in the seniority 

list w.e.f. the date of his initial appointment i.e. 

1.6.1969 is rejected; :The claim of the applicant for 

promotion to the post of U.D.C. w.e.f. the date when nis 

immediate junior namely the respondent no.5 was promoted, 

is allowed. The respondents rare, however, directed to 

promote th applicant w.e.f. the date when his immediate 

junior ( r spondent no.5) was promoted, with all consequen-

tial benefits. This exercise will be carried-out by the 

respondents within a period of 3 months from the date of 

communication of this order. IT° costs. 

AEABER (3) 
AEMBER (14 

GIRISH/- 


