
OPEN COURT ,  

IN THE GENERAL ADMINIsT RAr vE TRIBUNAL, ALLAHABAD 

* * * * * 

Allahabad Dated this 24th day of July, 1997 

Lriginal Application No,977 of 1993 

Jistrict Varanasi  

CCJAAM  

Honfble Mr. S. _Das Gupta. A.M.  

Abdul HasSan on of Abdul Hamid 
Rio Quarter No, 1319—B, Manasnagar, 
Mughalsarei, Varanasi. 

shri Vinay Kumar Srivastava,Adovate) 

Applicant 

Versus 

Union of India through 
its General Manager, Eastern Railway, 
Netaji shubbas Road, Calcutta. 

	

2. 	Chief Engineer (sC,„C), Survey and Construction 
Eastern Railway, Calcutta. 

	

3, 	Deputy Chief Engineer, Eastern Aailway, 
Aughalsarai, Varanasi. 

(By shri A.K. Gaur, Advocate) 

	 Respondents 

L) A 4) E R (0 r a I)  

Honible Mr. S. Das Gupta„  

Though this 	filed unuer Section 19 of the 

Xiministrativa Tribunals Act, 1985, the applicant has 

prayed f r quashing of the oruer dated 13-9-1992 by 

which th applicant was informed that it would not be 

possible to clear his dues including commutation of 

pension, gratuity etc, until and unless the contractor 

was persuaded by him to clear the material dues, He 

has also soughta direction to the respondents to make 

payment Of the post retirement benefits of full 

pension, commutation of pension, gratuity etc, as 

admissible under the rule with penal rate of interest, 

A furtheF direction sought is to make payment of pension 

from mon h to month, 
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2. 	It appears from the averments in the L)A that the 

applicant was working as ILki in the Eastern AailwaY, 

Construction L;ivision, at Aighalsarai. Certain contract 

for construction of staff quarters was given to one 

shri riaghunath Singh Takia ana the applicant had been 

posted as 10i. Crade III(Construction), Juring the 

course of his employment as such the applicant had 

issued certain materials to the contractor, After 

he had retired from the service w,e,f, 31-1-1992, the 

applicant was told that there was excess material issued 

  

to the contractor and he should contact the contractor 

to return the 

by which he w 

been withheld 

excess material, Later on, order was passed 

s told that his terminal nenetits have 

on this count, 

3, 	In the counter affidavit, the respondents have 

given retails as to how the excess materials were 

issued to th- contractors and in what manner the 

applicant was responsible tor the same. The applicant 

has filed a rejoinder affidavit, in which he has 

tried to explain in what manner he is not responsible 

for excess is sue of materials, 

I have heard learned counsel for the both the 

parties and also perused the pleauings on record 

carefully. 

5, 	There i no doubt that while the applicant was 

in service 	charge was framed against him for misconuuct 

or aerelicti n of duties, It is only atter he had 

retired from service that he v,as told about his responsibility 

for issue of excess materials to the contractor, Even after 

his retirement, no formal charge sheet was issued and there 

is nothing on record tc inuicate that a formal in uiry was 
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held in oruer to ascertain the responsibility of the 

applicant in issuance of excess materials, in terms 

of the PensiOn Rules, the applicant, who has been 

transferred to pension establishment, cannot be 

proceeuea ag inst unuer the normal aepartmental 

rules. In o er to proceed against the petitioner, 

it is necess ry to obtain the Presiuential sanction 

under Rule 9 of GGs(pension) Rules. There is nothing 

to inaicate hat any such oraer was obtained and the 

applicant was proceecied against under such an order, 

in tact, there is nothing on record to indicate that the 

applicant w s actually guilty of any excess issuance of 

materials t the contractor. 

6, 	The withholding of the pensionary benefits of the 

applicant was thus wholly arbitrary and illegal. I, 

theretore, 

to the resp 

retiral ben 

tor the per 

retirement 

be complied 

ispose of this application with the airection 

naents to pay to the applicant the entire 

fits due to him with interest 	15 per annum 

Oa.. beginning three months atter the aate of 

till the actual payment thereot. This direction 

with within a periou of tour months trom the 

aate of communication of this oruer, tailing which the 

rate of in erest leviak,le will be 18% from the aate of 

completion of four months from the date of communication 

of this o er, 

7, 	The application is accordingly allowed on the 

above terms. The parties shall bear their own costs. 

Member (A) 

Dube/ 


