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All shapad : Dated this |[ph day of /uL/ , 1997
| N\

‘ Original Application No, 140 of 1993
digtrict : Allahabad

CORaMs~
Hom'ble Mr, S. Das Gupta, A.M,

Hon' ble M;‘ T,L, Verma, "R

Ram Yad‘Ram ;‘ ;
Resident of C-757, Kereld, GIB Nagar,

AllahabadT
(By sri K Saxena, Advogate)
‘ i ....o..Applcant

Vei'su s

1, 1 Union of Indid
Through General Matager, Northern Rly,
Baroda House, New Lelhi,
. = pivisional Railway Manager,
Northern Railway, |LRM Office, Allahabad,

The Divisional Personnel Ufficer,
Northern Railway, bLeM COffice, All zhabad,

(By sri VK Goel, AdvocT‘lte)

. Regponuents

! L ] & L] L4 L L]

E R

dcation filed unaer segtion 19 ot
the Gentral Administrative Tripunals Act, 1983, the

applicant seeks reliefiof notional promotion to the
grade of Rs, 2,0000- 3%]0 rétrospectivelys € fo il—l—l984

with proforma fixation of pay. He also seeks relief

of payment of arrears of pay arising out of the proforma

fixation as well as arfears of retirement penefits .o

revision of pay from Hs, 1950 in the grade of Rs, 1600-2660
' | | |

to Rs, 2525 in the grade of Rs,2000-3200 at the time of

\XP retirement, He also ‘las prayed for interest on the |

_ arrearsJ




p The appliCant was
retrospectively w,e, f, 1l=1-1984 as a result of

the : . .
restructuring ot/cgdre o# Ticket Checking Statt,

promotion was notified

since then, the applicadi hag obeen working on this post
in the graae of Rs, 550-7.
retirement on 30-6.1990

10,12,1991
order datediRxkeioRi’

complianc? with Hegdqua

17 persong were placed

of Rs;700T900 retrospect
applicant has alleged th
promoted gfter they we ¢ subjected to a suitapbility

test helad after the ap

service and, therefore,

participate in the sam

|
\

e 1

promoted to the post of JIT

This

an oraer datead 24-7-1984,
pre~reviseag, until his
After his retirement by an
‘ exure-A-1) stated to be in
ters Office letter dat?d 5-9-1991,
the panel of yp iR }he grade
ively W,e,f l-1-1984, 'The

at all these 17 persong were

licant had retired from the

It is stated 'tha't al

;

the applicant could not
L these

17 persods except the 0ne at serial No,1 are jpnior £0

the applicant and, ther
have been given proﬁoti
1-1-1984,

a representation to L, H

efore, the applicant s ould

on retrospectively w,e,f.

o :
The applicamt is stated to have su mitted

M, Allahabad which was received

in his o%flce on 11.3.3F92, put having failed|to

obtain any relief, he
the reliefs aforementioh
% TPe responuent§:

filing a counter replﬁ

the appLicant was worki
2660( revised) until
stated that he was no

consigdergtion ot his
to the higher grade oz
w,e,f L#L—l984 in ter‘
dated 5-9-1991. Ther;

promoting the applica

is retirement,

t to the graae ot Rs,7

pproached this'Iribunaﬁ seeking

ed,

have contested this cafe by

in which it has been stated that
ng as JIT in the grade| of Rs, 1600~
It has also been

in service at the tim of

pstwhlle juniors tor p omotlon

Rs, 700-900( pre-revi sed scal e)

1s of the Headguarters tetter

was, thus, no quEstiO of

900 |
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Explaining position of‘&he vacancies, the respondents
have stated that prior t0 ]-1=-1984 there werj three
posts of CIT in the grade of Rs,700-900 /2000-3200, Kne
of these posts was alrfaay tilled and, therefore, only

two vaca?cies remained fon 1-1-1984 when 38 more pOstg

of CIT were made avgilgble as a result of the

restructuring ot the Zﬂére, Thus, there were 40 posﬁs

which were to be filled by promotion gix persons,

who were\already workmmg as OIT , were, empan 11ed’ anﬁ
promoted as CIT vide cmder dated 24=7-1984, For the
remsining 34 post, a fbrmula of 3 times ¢h number of
vaCanci%s was adopted @nd 102 persons were invited to
appear tor selection, || However, before the selection

could we held, a case® Was tiled in the High Court of

Judicature at AllahaDIp, which stayed these selection
t

proceedings, The coullt case was finally decided in

August, 1990 and in the meaptime a number ot staff

memoersjincluding theLapplicant had retired from

|
service, When faced With this situation, it was

decided!by the competﬁnt authority that 13 of the
seniormost staff, whoﬂwere still in service be . ‘
called Eor selection gnd promoted, They were actually
promoteh as CIT vide #rder dated 26-12-1990.For filling
up ot ﬂhe remaining 2L posts, the matter was reterred
to the ﬁeadquarters flor clarification and th
Headguarters vide thaﬂr letter dated 5-9-1991 directed
thegt tle remaining 21:posts pe filed up tro the
members of staff stilL in service, Apcordlnbly, the
remainﬂng persons in &he original list of 102 persons

who weﬁe still in ser

and viva voce test angd thus the aforesaid vacancies
|

vice were called for selection

were filled up by the order dated 10_12,199#. As the

retirea trom service ﬁvthaﬁ time

ol

applicant had alTe ay

he was not considered for such promotion,
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4, The applicant has filed a rejoinder reply in
which he has stated that although the actual promotion

of his juniors was implemented after the retirment of

the applicant, it was given retrospective effect from

1 igeal
L.L.l984,‘when the applFCant was in servlge&Zh shoula

also be given the benefﬁt of such promotion tp this

regard, he hgs sought reliance .
OA No, 1127 of 1991~ Rﬂ“marela ahd Ors Vs, UOI

ori the decision in

& Ors,

5 Wi have hegrd 1£arned counsel for the parties

anhd perused the pleadipgs on record carefully

6, Aﬁmittedly, thJ juniors to the applicga
given prbmotion as CII| retrospecively w,e,f,
when the;applicant wad| “et41) in service,
the actual promotion order was issued after t

applicant had already retired, The guestion,

!
nt were

1-1-1984
However,
ne

therefore,

| I 3
arises whether in such|a situation, the penefit of

retrospective promotiom could be granted to t

also,

7 In this connection we have seen a copy

Railway Boara letter dated 23-9-1993 by which

restructuring of the caare was ordered, Fara
: f

ot this letter reads follows s=

"4,2, In cyse however, as a result of thesge
orders, an individual railway servant pecomes
romotion to a grade

that held by him at present on a regular basi
penefit mf modified procedure ot selection as
will be applicable onl
(if that post happen
second and subsequent
only on the normal ru#
:

be a 'Selectbont post
‘promotions, if any, wil
s relating to tilling
lection' posts (as the

tselectiont or 'Non.s
be). "

ot the
the

|
he applicant '
\
4,2 |

fo o 4
restructuring
due for

ore than one grade gbove that of

s, the
aforesaid

to the first such promotion

s the

1 pe pbagsed
in of

Case may

8. Admittedly the applicant was given promotion to

one higher grace w,e,

+ 1-1-1984 on the pasis of

|
modified selection procedure, when he was promotea
|

?n the grade of Hs,550-7
| 1 are concerned -
S¢ far.as  thé; vacan¢ies of cil ,yit is clear

- to: the post of JII

that tTe

l 1
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9,

P ;

one which was held by the apﬁ

seme being a promotion to mohe than one grade above the

licant, such promotion

could have been given only after following the normal

|

rules or of selection,

selection postLand, therefore
required a written test and/g
the applicant could not havej

fact also remains that had s

There is no dispute thﬂt the post of CIT is a

s promotion to this post
r viva voce test, Obviously,

lbeen subjected to such a
test after he had retired frﬁm service,

However, the
ch selection been held prior

to the applicapt’s retiremenk, he would have got an|
|

opportunity of‘qualifying in
promoted to the post of CIT,

the test and getting

since the court c se was fil
passed by whick selection

10, It is clear from the a
that in this peculiar situati
procedure for filling up of

is not strictly in jccordnce
contzined in Para 4,2 of the
It is clea
the persons in the original e
?Lt been subjected to rigours

dated 20-12-1983,

still in service, they have
of written test and viva voc

have also seen a copy of the |

|
Office letter dated 5-9-199]

remaining posts of CII were f

in the aforesaid letter is qu

nIn reference to the au
examined at appropriste leve
terms of PS No,9033, the per
may only be emaanelled again

Rs, 700=900(RS) by modified p#
have since been retired duriq

till date, may only be given
PS No, 9033,

Action may please be ta

11, From the aforesaid advi
that the Headquarters office
adopted a procedure, in the

of the cyse, which is not in

instructions contained in Parga

Board letter regarding restru

pro

w0 = O

of the Northern Railwgy

This, however, did noT happen
and the stay order |
ceedings were stayed, |

erments of the respondents
on they had adopted a

e vacancies of CIT, which
with the provisiong
allway Board's letter
that while promoting
igibility list, who were

test, In this regard we
;orthnrn Railway HQs

on the bgsis ‘of which the
illed, The advice given

ted pelow:w

Dve, the case hasbeen
|and it has been decided that in
bns, who are on roll on d te, |
the upgraded posts in Grade
ocedure and the persons, who
g the period from ]-1-1984
proforma benefit in terms of

en accordingly,®
ce, it would be clegar
eculiar circumstances
onformity with the
4,2 of the Railw,y
&turing of cadre,
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such zction on the parﬁ;of the responaents is fully in
accordance with legal éhagggfgr every right there is |
a remedy, The applicant algo had a right to je

considered for promoti%n for several years prior to

nld not pe consigered tor
n

stay order waSZOperaﬁion.

his re.ti;;:ement, He se
promotioh merely becau3
To entorce his right tg pe consicered for promotion
there shguld also be a lremedy available, In ﬁact,

we find Fhat the advice in the letter dated 541.1991

itsel states that thosH who had since peen retired

:‘84 tiil -date -~ ©f igsue ot the
romotion,

during the period )-1-

letter may only be given proforma benefit of

therefore, have also peen given

The appchant should,

a notiongl promotion tg the grade of CIL w, e f, 1-1-1984

ahd his pay at the timefof retirement should h&ve been

fixed onprof%ima pasis

ad
|

decision of the gench ot the Tripunal in the case RK |

Thig'ig also in 1iné with ﬂhe

NarehLingwhich the resbonaents were directed to
congider the applicanq in that case who had retired
from service and coul@ not be subjected to suitaoiliﬁy
test, tor promotion tq;the grade of CIl on thé basis |

of record ot his servi¢e, However, it is to be noted

that the facts of the case of Narela are somewhat

different from the tac
as, the applicant in t

placed as junior ana t

eligipility list, In

why the applicant coul
test was wholly differ

12 In view of the

application with a direction to the responaenpts to

considef the applicant

ot CIT on the pasis of

record of his service ard

s in the case petore ug,inasmuch

e case RK Narela was wrongly

ierefore, did not tigure in the

he instant case the reron
not be supjectea to srlection
nt

Foregoing, we aigpose of the
r

for promotion to the post
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in case he is found |fit foa—eonéidsnation for
promotion, he shall |be gréntea notional promotion
as C,I.T., with effe¢t from 1.1.1984 and his| pay shall
be fixed on proform# basis in the higher grade. The
applicant shall nét be entitled to any baclki wages on
such notional promotfion but fhe shall be entiitled to
terminal benefits as well as Bl e Baete of
the pay to be fixed|jpotionally on the basiq of such
promotion to gf;de of C.I.T. retrospectivelly with
effect from 1.1.1984. Let this direction bg complied
with within a periofd of three months from the date

of communication of/|this order. The parties shall

bear their own costg.
/ :
Hihe ,

Member (J) Member (A)

N




