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A, K, U’lanwick,
S/0 shri GL. ihanwick,
B/p 112/215, B,
Swaroop Nagar,
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12.

Manohgr Lal
S/0 shri sajan Lal
R/o Bl ock No,}3, House No, 140,
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13.
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5/ 9 shri .5he9 uovind,
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S/0 omt, Chandra Kanta,
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Rawatpur Gaon,
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15,

16, Frgkash Cnandra
S/ 0 shri sopha Ram,
R/0 113/314, swarup Naggr,
Kahpur,
17, Narendrga singh,
3/0 ohri Gulab_sSingh,
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18, smt, 5, 4 Mishra,
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S/o shri J, b, Tewari

/0 108/116-A, Gandhi Nagar,
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(Sri AV, srivgstava, advocate)
[ ) iy T G Applicants
Versus
1s Union of lindiga
Through Secretary [epartment of Supplies,
G. wing, Nirman Bhawan,
New ielhi,

2. lirector weneral of Supplies & lisposal
5, Parlizment Street, New [elhi,

3. secretary lefence,
Ministry of Lefenc

Ge

South Block, New

Cammandant ¢,C, 4,

b

Kanpur,
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5. AirT Ufficer ccmmanding’
402, Alr Force station,
uhaxeri, Kalpur,

(sri N, B, Singh, Advocate)

e » o o egpongents

This is an application under Section 19 of
the Administrative Tribunals act, 1985 , filed by 20
empl oyees who were working as Ulbs, Libs, JFL JPD and

Steno under irector of Supplies and dsposal, Kahpur

against the decision of the respongents to close gown

the office of Lirector Supplies & U sposal, Kahpur

and the order dated 27-7.1992 transferring, the applicants
i to the Lefence Units at Kanpur alongwith their posts,

: Ihe following reliefs have been sought by the applicantss-

(1) Issﬁe a writ | order or direction in the nature
of ¢ertiorari quashing the Report of the Review
uommittee of Lenilralised Pyrchszse of Stores
& Equipments No,B_)2014/3/90-UM, dated 25-9-1990.,

(ARnexure.] to the compilation no,}),

(11) lssue a writ, orger or girection in the nature

of Lertiorari quashing the order dated 27th July,
1992 (Anneyxure.A-2 to the compilation no,2),
(iii) Issue , writ, order or direction in the nature
Of Mancamus airecting the respongents to assign
the same work to the applicants as they were
doing previously in the Ministry of Supplies,
(iv) Issue a writ, order or direction in the nature
of Mahdamus c ommanding the respondent nos,] and 2
to take back the applicants in their original
department,
(v) lssue a writ, order or directicn in the nature

as this ron'ble uourt may deem fit and proper
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in the ci:cumstan ces of the case,

(vi) awara costs of the petition,

2 ring the course of hearing KRN ke A 998 , Lhe

counsel for the applicants Shri A.v. srivastava stateg

that he did not want t press the relief as mentioned in

CIVEGIRLY . PR - | IOt

para 8 (i) reporduced uncer (i) above,

EiAAA .

3. The facts which are not under dispute are that
the applicants who were working as Ulb, L, JFU
(Applicant No, 2) , JFU(Applicant No, 3), and Steno
(Applicant No, 4) were working in the office of the
drector of supplies & |Usposal, Kalpur ang by the

orger dated 27-7-1992 they were trangferred aiongwith

their posts to the varilous Crganisations to offices
of winstry of .efence in Kghpur zrea as given in the

3. e, Uffice of uOmmandant’ .0, a,

Annexyre to that letter
KafNpur, Commanding ufflter Alr Force Station, KaNpur,
Commgiidant L, U, 4, Chhe 40 all 65 employees were
transferred from the Uffice of Lirector of Supplies
& lisposal, Kahpur, he shove mentioned offices,

by the irectorate Gene

|
They were relessed by a letter dated 3-8-1992 issued
al of Supplies & i_isposal, New

Llhi, According to the order dategd 27=-7=1992 as well
as in the release letter gated 3-8-1992, the officers
other than those of the +ngign Supply Service and the
St.ff would be absorbed in the urggnisations/uffices of
the Winistry of _efence and their seniority would be
fixed in consultation with the wepartment of Ferscnnel
& Iraining and that pending absorption, these officers/
staff woula pe technically be treagted as on ageput gtion,
4,  The applicants have ch.llenged the closure of

the Uffice of LS, 8y Rahpur and their transfer to the
efence Units in Kafpur agrea on the plea of existence
of sufficient justificagtion to contiye the Uffice

Of lb&i, Kahpur, the transfer being azgainst the alleged
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Review ucﬁmitte's recommendations, they peing posted

in differentuynits of th
their consent, their wo

transferred unitg again

Heview sewdew Committee,

e jefeNce i‘viinistly withoyt
rk being differentin the .
st the recommendation of the

their numpers of weekly

working days being increassed to six, they peing pogted
to transferable jobs from Ron.transfergble joy and
changing their Service Rules and Service Conditions
in violation of Article 309 of the vonstitytion, The
applicants also claimed that eventhough they being
treated 35 on deputation, they were not being paid
- deputation allowance as per Rules, Further. as the

seniorily of the applicant in the Ministry of Lefence

including channel of promotion has not peen decided, the
applicants were pl ockeqd and as such the action of the

respongenis wgas wholly iPlegal and withoyt jurisdiction,

fespongents in the

|

of the decision of u°vt.}

5, counter sffidavit filed, refustes

the claim of the applicants and stateg that in pursuance
of Indig of July, 1990 to review
the functiong of the va

Il Ous dEpartments with a view

to achieving enconomy an particularly to cut down
unfNecessary expenditure, Lpartment of supply reviewed
the fuictions of the sS4 U ang its regional cffices,

and it was found that th work handled st the Urectorgte
of Supplies & U sposals, Kanpur ( bRY, Kaflpur), could

be handl ed elsewhere mor economically withoyt any lossg
Of work, Looking to the Llnadequacy of workl oad at B i,
Kanpur ana the expenditur inyolved, 0584, KanNpur was
decided to be closed in public interest 35 well as to
avolid uanecessary waste o expenditure, lndependent of
this decision, the wvt, had carrieq out 3 review of itg
entire policy of centralised purchase and decided to

transfer the procurement Ork against ad hoc ingents




-6 .

from the LuS& L and its regiongl offices to the ingenting

Mimstrieg/mpartments themsel ves alongwith officers and

| |
staff Of iB&L dealing with such work, Respondents
stated that in orger to mitigate the problems of the

staff of Kaflpur, rendered surplus on sccount of cl osyre

of their office, the L
the possiﬁility of acco
located at or nearby Ka
to agbove of transfer of
lepartments alongwith s
work dealt with at isay

wrfence, Il was stated
the interest of Adminig

and efficiency, in puhl
wastage of administrati
upon the concurrence of

offices and staff of the

transferred to the [efence Units 1oc gted at or Nearby

Kalpur, Ihey stated that

staff rendered surplus f

on its clogure to the Surplus “ell of leptt, of Fersonnel

& Iraining as per normal
tried to accommogate the
as to avoid any difficul
redepl oyment through the
may be senl to any part

6, According to the r

was Not maintainable as No cyuse of action was

there for filing the claim petition ag by transferring

the applicants they were
continued stay at Kanpur
been tgken in their own i

them from Kafpur, and as

artment of Sypply congidered
modating them in Lefence Unitg
pur unger the policy referred
purchase work to other Ministries/
aff since pulk of the purchgse
Kalgur related to Ministry of

that the action taken was in
ration for effectiye control

ic interest, as well as, Lo avoid

the Ministry of iefence, the

rom the office of iB&L Kalpur

ty in the process of their

of the countiry,

espongents, the petition

expendi ture ang congequent
closed office WB&LU, Kahpur were
instesad of referring the
practice, the respongents. =
applicants at Kanpur itself, sO

Surplus “ell by which they

not ]osing anything put
itself’. a 5t9p which haag
nterest to ayoid disturbing

the decigion to close down the



office Of b&L , Kahpur %«as taken in the public interest
aimed at achieving econc#ny and effective administration,

the applicants did not h&ve ahy right to challenge
\

the same s© long as theﬂr service was not disturbed,
The regpondents further statea that as the unit of Is&L, i 3
Kanpur was not working and was not in existence and

its entire work was transferred to the Ministry of
iefence, the respondentsj shoula not pe asked to open the
unit at Kafpur to accomm?date the applicants, As

regards the O,M, No, B-12014/3/90, cated 25--9-1990
(AnPnexure-A-1) which had been referred to py the
applicants as a ﬁeview.uqmmittee Report, the regpondents
Cléified that the same v;as an extract taken from an
agénda item circulated Yide lepartmentt s letter
No,B.12014/3/90 dated 2$.9-1990 for congiaeration/

discussion at the 3]st m$eting of the ilepartmental

Louncil under JuM Of thi lepartment of Supply ¢omprising

of ficial & staff siaes

U,M dated 25-9-1990 and
of ac tion to the appli

or order of the uovt, Td Lol issued vide thid

that the orgers regardi

Kanhpur, were issued in

transfer of work of prTurements against ad hoc ingents

from UsS8 U Headquarters

BOmbay, Madras ana ualc:‘ttta to the various ventral

Government Ministries/
and staff were issued,
finagl ®cision about the
in pefence Egtablishmen

consultation with Leptt
applic gnts were treated

neld on 5-10-1990, No decision

this adid not give ally ¢ ause
ants, The Hegpongents stated
g closure of office of IbB&L

uly, 1992 after orders regarding

 and its regional offices at
partments alongwith officers
Regpongents stated that pending
seniority of the staff posted
$§sin Kanpur being decided in

of Personnel & [lraining, the
as technically on deputation,
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They stated that there was RO question of the applicnts
to work in the establishmets of Llefence continuing on
ithe roll of office of b&l, Ralpur as the same ceaseqd

toeist on tragnsfer of itg work to the ministry of

wefence, Further they had been drawing their szlaries etc,
from the defence organﬂsations and swh transferred
of ficers & staff were deing treated 35 on deputation
only in technical sens}, as certainterms & congditiong
in regard to their redepl oyment were t o pe worked out
in congultgtion of the 'nstry of Lefence gna within
the frame work of the rules on the subject and,
therefore, there could not pe ally question of grant
of aepultation all owance, Respondents supmitted that
the redepl oyment of staff of s’ L, Kahpur aé a whole was
Necessitated consequen4 upon the Govt,'s decision to
transfer the entire wo‘x from there ana to close the
of fice and that it was incumpent upon the wevernment to
take a decision gimylt Neously aboutl redeployment of
all the staff in the pest possible manner ensuring
minimum possible hardship on such redeployment and
that arrangements were made in congultation with
the Ministry of iefence to retzin al]l the staff at
Kafpur itself therepy aVOiding any disl ccation of
their personal establishments and under such
circumstances it was not consigereq Necessary by the.
respondents to take persongl consent from the applicants
and other staff of Ib&l KRafpur, Further they stated

the cefance organisgtions were freeto decice
that/ihe pest possible manner of utilisation of the
services of the transferreq empl oy ees, and that the.
applicants could not claim that on transfer to the
Orgaiisation of minmistry of ilefence they should be given
work rel gting to pr0cuziment activities only especially

when even in &L Kafpur gll ®f them were not assigned
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the work of procurement only, and they were
periodically rotated amcngst the various sectiong
and assigned various kinds of duties as and when
administrative exigency s© wanted, As regards the
office timings of w.oOvt., of lngia Uffices and its
field formations were not necessarily unigué and

and that working hours/office timings vary depending

upon the functional I gquirements of office/field units
and the Goyt, servant- were opliged to observe such
timings, Aegarding transferability it was stated
that a Govt, employee was liable to serve anywhere
in the country and it was only a matter of convenience
that Group 'C! & ' U employees recruited locally were
not traﬁsfergeq out of their station under the same
~organisation, As regards the contention of the
applicants that according to the heyiew Committee
Report only 20-25% empl oyees were Lo pe transrerred,
it was stated by the respondents that apart from
there peing no neview wommi ttee neport, in this
particular c zse the entire office of L8&4y Kalpur had
been closed down and as suwch the entire staff had
been trangferred to the Minigtry of lefence, As
regards the applicants' ststement that their service
rules and service congitions had been changed in
clear violation of the principles of natural justice
and Longtitution of lndia, it was stated by the
respondents that the pasic service rules & service
congitions of the applicants had not ungergone any
change as they continuye to be governed by theAsame
Fundament gl and supplementgry Rules, As regards

the contention of the applicants that while the
wpartmént of Supplycwas in existence, they (the
applicants) had been trpnsferred to the Winistry

of .efence, it was stiated that the Lepartment of
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Supply being the administrative deperiment was altogether
gifferent from the erstwhile office of BR Yy, Kanpur,
which was a subordingte office, As regards the applicants

reference to Article 309 of the ¢ onstitution of lndia,

it was stated that thT sam€ was entirely misplaced as
there had been no change in the stjtuys of the transferreg
applicanNts except forJtheir office which had peen closeqd
and that the applicant continue to hold the same posts
which they held prior to their redepl oyment and that
in fact they had been transferreg alongwith their

posts and hence the question of ally change in the status

of their posts dig not arise, As regards the chgnnel

Cf promotion of the transferreqg applicants peing blocked
it was stateg that ond; The terms & congitiong of

their absorption were *orked out, avenue of promotion
would be opened for thenm, fespondents stited that in
view of the facts and ?imumstances, the applicants
were not entltleq for any relief as prayed for by them

and that | ‘the appllca‘tll%n was liable to pe dismisseq,

7. In the R,A, filed y the applicant, they reiterateg
whal had been gtiteq by them in the G, A, ang gave details
as Lo how the closure of the office of B& L, Kahpuyr

was Not in public interest by giving details of the
work which was done py that office, Ihey also stated
that some of the applicents on their trangfer

to the iefence Urganisa ion were not doing the worg
which they were doing esrlier ang someé of them dig

not have any work at all, It was also that gome of
the empl oyees trngferreq to the iefence Units in ang
around Kafpur area have All indi 5 Seni ori ty and in such
Casés senaing the seniorg to the Minigtry of Lefence
for absorptlon withoyt Ny option ang retalnlng their
juniors in LBSR iy VS was an illegal act, [hey quoted

the case of one sri R,B, Yadav, ALS), wring the

-~
—

——
- F=x)
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pendency of the U, A, Ey means Of a Supplementary

Affidavit filed by applicant no,6 on behalf of the

applicanis brought ou# the transfer of applicant no,2

to Mumbai Regiongl Uffice of the UGs& 4 In the gaid

supplement ary affidav?t it was also broughtout that
wheregs the applicantg who were posted under CL L
Kanpur were treated ,s having been permgnently apsorbed
in that unit, the applic gnts who were posted unger

Alr Force Station, Kgnpur, their status had nol peen
decided, A supplementary counter zfficavit was filed
on behaglf of the respongents in wnich apart: from
reiterating the stgtements made in the counter affidavit
it was stated that zpplicant no, 2 was transferred to
Mumbal Hegional Uffice on his request as he was a
JoF.U, with all Indiag seniority, It was also stated
that once the terms ahd conditions of absorption are
finalised, the lransferred officers and staff will

stand permaiently absorbed in the transferred

OrgaNisation, supplementary KA was filed by the
applicants, 1In further affidavit filed by the
applicants, they prought cut that the organigation
under ®he Ministry Of Lefefce had asked for the
willingness of the apL&iCants for their permgnent
absorption in the organisations where they were
transferred, Respongentg stated in reply that the
same was done with 3 view to finglise the terms &
congitiong of their absorption and that once the
terms & conditions of the absorption were aecided,
the same would be effective from the cate they were

initially transferred,




in that case, the Calcutta Regional Cffice was not
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8, ring the courie of hearing, the judgement

delivered by the Lalcutta Bench of this Tripunal

in U, A, No 71 of 1996 between shri Rajat Mukhopadhy ay

and Uthers Vg, Union of Indig and Uthers, and the

instructions issued the Ministry of Lefence under

MOLULUNO,23(1)/93/ U Le1)/ LMC), dated 9-4-97, and

the instructions issued by Uss&L , unger NO,A-22020/1/9 2=

A-2, dated 19-9-1994 were brought to out notice,

9, We have heard the legrned counsel for the partiesg
afhd have given cgaref cOnsideragtion to the pl eadings

by the parties snd have perused the whole records,

10. As staled earlier, during the hearing, our
attention was drawn to the judgement delivered by

the «alcutta Bench of this Tripunal in Ug No 71 of 1896

and it was pleadea that the patic: of the said judgement
may be made applicable in this case also, we hagve
examined the judgement, The facts and circumstances

in that OA No, 7] of 1996 are not similar to the onesg

existing in this Ua, In that UA the empl oyees of the
Lalcutta Hegional Uffice of Lus&L, who were transferred

to the [efence Urganisations had approached the Tripunal,

cl osed down Completely Only the empl oyees dealing

with procurement ageinst ad hoc indents were transferred
On"as is where is® pbasis which gave rise to the grievance
and the Calcutta Bench of the Iripunal orgered for

giving an option to those employees as the Regi onal
Uffice was continuing, This is not the case in the
present Ua, The Office of LB&l, Kanpur was completely
closed down gnd a1l thé staff and officers of that

office were transferreq to the jlefence Urganisations,

Iherefore, the ratio of the judgement of ualcutts Bench



of the Iripunal cannot pe applied as swh, Gving an
Option to the staff of Wb&U, Kahpur to either continye
in the Uffice of &y, Kafpur or get transferred to the
Efence Urganistaions, is not POssible 35 Xx the Uffice

Of &L Kanpur is closeq down,

11. The Uffice of &L, KaNpur was closed as a

result of the review carried out by the iepartment of

Supply, Ministry Of “Oommerce, of the fyudctions of LG58 L
and itg Heglonal Offic s in pursugnce of'the decision
of the uovernment’of india bo review the fuictiong of
the varidus epartments with 3 view to achieving ec cnomy
and particularly to cut down ulnecessary expenditure,

1t has been averreq that the (epartment felt that the

work handleq st Kanpur coul d be handled el sewhere more

economically withoyut am loss of work and the gecigion

10 close down ey Kanpur was taken in public iné&regt

and to agyoiq unnecessar¢ waste of expendityre, At
|

around the same time, cjvernment of India took g policy

gécigion to decenttalise purchase of stores ang equl pment g
| !

reguired by various UOv‘rnmentLBpartments fran Lus& L
and the scheme of such ecentralisation was contained in
the lepartment of Supply's Ui dateg 30-3-1992 as far as
“alcutta Regional Uffice is concerneq, It is in thig
context and the transfer Of some empl oyees from the
Lalcutta Regiongl Uffice to the Organisgtion under
Ministry of wL£fence, that some of the affecteqd empl oyeeg
approached the Cualcutta Bench of this Iripunal by filing
UA No,71 of 1966, The ¢ leutta Bench of this Tripyugal
had observed as follows in the judgement of thngat UA; -

"since thig ig a policy decigion of the G.oyt,
NopoOdy can haye ally legitimate grievance against sych
policy decision to ventilate hefore aly court or
Tripunal, &
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L 12, In this O,A,, the decision to c]ose down &L,
Kalpur was taken, with a view to avaig unnecessary
expenditure and in the public interest by the Lepartment
of Supply and instructions to this effect were issued
by iepartment of Supply under ithier UM dated 27-7-1992,
on the same aNalogy as held by the “alcutta Bench of
this Iribunal, we also hold that PO, one can have a
legitimate grievance against such a decision to agitate
before any Court or Iripunal as the same is aimed at
achieving economy by cutting down uhnecessary expenditure,
Moreover, we feel that it was well.within the right of
the Government to decide as to how and by whom the
work of procurement of |stores required by the different
Ministries/[epartments is to be done, Therefore, we
A respectfully agree with the observations of the uzlcutta
Bench of this Iripuynall in Ca No, 71 of _1996 and dc not
propose go into the decision of the Goyt, to close
down the decision of the Govt, to close down the of fice

Of 1B&L, Kahpur, Thus [the closure of the Uffice of

iB& 4, Kahpur is a fait accomplis,

13, Wwith the closyre of the foicé of LS.&y, Kahpur t

the staff and officers of that office beécame surplus,

Respondent nos, 1 and 2 could have reported the matter
to the Surplus cell of the LQP&T, Ingtead the said
respongents in congultation with the Ministry of

iefence have accommodated all the sixtly five of thenm

in Kanpur itself in the [efence Uuits by transferring
then al ongwi. th their posts, As the respongents hgve

transferred all the stiff and officers to the [efence

Units in KaNpur area withoyt anhy discrimination, we
do not fing anything i legal in the game. Fuyrther

oue ‘
it is noted that only JOf the 65 have filed this VA,
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which leads us to think that the rest have no grievance

inthis matter, Therefore, if this Iripunal considers

the relief prayed for unger para 8(ii) of the VA (i,e,
quashing of the UM da#ed 27=-7-1992), the same will
affect the rest of thé persons of the erstwhile office

of WB&4, Kanpur, |

14. Applicants have| put forth a number of grounas
for the reliefs claimed, As Observed by us, how
the procurement work L’.hould be done i e, by whom, from
whom etc, are the matters lying within the jurisdiction
of the GWvernment and we do not propose to enter into
this issue, Wwe have ?arefully congligered the pleas
put forth py the respbnaents in reply to the various
grounds/reasons giveniby the applicants, we are in
agreement with pleas }f the respondents, we find that
the applicants have nbt made out a case for our
interference in the mgtter, The applicants conditions
of service and Rules ff Service had not been changed
in that they are governeéd by the same Fundamental and
Supplementary Rules (Fu&sit) whether they work under
wepartment of supply or Minmistry cof .efence, e also
/weekly
hold that/working aay% and nature of work cagnnot pe
accepted as ground f0f the reliefs claimed because
even if they were wor%ing in the gsame department,
the gboye could have $een changed, The applicants!
Case for grant of Lepwtation allowgnce is glso not
sustaingble becguse, the office from which they were
sent on‘deputation is no longer in existence, Therefore,
we gocept the plea of the regpongents that the term
' [eputation' has been uysed only in a technical sense,

The Only groung on which the appliCants have made out. -

a case for our interference is the non.finglisation of

ijf;»";;jfhe terms of their transfer to the iefence Unitg, -dhe

/

"l
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The applicsnts wre transferred in July, 1992 and this

OA was filea in 1993 but the terms of their absorption
in the uynits of Lefenﬁe gepartment which were to be

finalised in consultation with the P & T had not

peen finalised even zt the time of hearing, It is not at
all pOssible to appreciate that the Government of lngdla
had not been able to geciae the service condgitions of the

thege 65 staff and officers for all these years, it

circumstances, we airect the r espongent nos,) and 3
to finalise the terms and conditions of trangfer of
these 65 employees Lo| Lefence Units within a period
of three months from the d ate of receipt of the copy

of this judgement,

|

15. Wwe alsC gave cakeful consideration to the
judgement of Hon'ple Supreme vourt in L4 No. 8376 Of
1997 decided on 19-.1.2[1997 - Origsa Electrical Engineers

Service ¢ ciagtion tat uri Uthers
relied upon by the

learned counsel for the applic ants, We are of the
! view 'that the ratio of the said judgementhas no
T applicability in the facts and ¢ircumstances of the

} present U, A,

16. In view of the detailed analysis given above

the applicants do not become entitled to ay of the
releifs claimed but only for a direction regarding
finalisation of terms of transfer to the lefence Units
within a definite time freme, Accordingly, this VA is
disposed of with the direction to the respondent nos, ]

and 3 as given in pargraph i4 with no order as to costs

X
o g y*\_%'“_\ﬂ‘/
6 M mm Member (J)




