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filiBUNAL ALLAHABAL tN (.3H 

r~ll ahaba d : „kited this 3o th day of March, 1999 

L)ri gi nal 40. i cation No.945 of 1993 

Strict t Kanpur 

Hon' ble Mr. S.L. Jain J.M. 
Hong bl e Mr_ Li. riamakrishrian 	A.ivL  

	

1. 	ivianohar Bijani, 
S/o shri K. K. bi j a ni 

House No, 138,  o 	ock No.11, 
Liovi no Nagar, Kanpur, 

	

2. 	At. M. singh, 
sio shri hamji Singh, 
ry o 2,,A/408 , Azad 	gar,  , Nanpur. 

	

3. 	K.L.: uupta, 
Shri. u.L. uupt a , 

/ 0 2/392,  Nawabganj, 
Kanpur, 

tie 	fri yea , 
si o shri Prabhu lay a1, 

o re-111, Ltr,N 0. 71, 
Kendr

y p
anchal , ciulmohar Vihar, 

Kanpur. 
 

sandhi, 
o shri 	ua ndhi , 

ry o BI cc k i‘io, 7, Haase iv 0, 68/9, 
uovind Nagar, Kanpur. 

	

6, 	u.  K. Ni gam, sto Shri 	P. Nei gam, 
"/ 0  104/198 , sl s am au, Ka npur. 

	

7. 	Jawahar Singh, 
51 o  Shri  odha. singh, 

o 133/540_A, Tiansport Nagar, 
p ur Kan, 

	

8 . 	Mohd. J amil Si o Shri N oor hd, 
rti o 157/9, vi jay Nagar, 
Nanpur, 

	

9 . 	M. K. V errna 
Si o shri ri. g,  verma, 

0  118/389, Kaushapuri ,  
Kanpur 

10. ri, P. Singh, 
Shri N. P. Singh, 

hi 0 sector Or 	Hcuse  tv o.885, 4V orl ct bank (..;olony, Nanpur. 

11. 'sam sah, 
o shri Levi sah 

ry o Type 	..(uar 
Ken ciranc 	, otam 
Kanpur. 

ter N 0,195 , 
ohar vihar, 
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12. A. K. i.hanwic k, 

5/0 shri L3.L. thanwick, 
11/ 0  112/215, B, 
Swaroop 14 agar, 
Kanpur, 

13. Manohar Lai 
sio shri sajan 
A/o Block No.13, House N0.140, 
Govind Nagar, icaOpur. 

14, 	liactha Mohan 
s/o shri shleo to ind, 
rtic iviti section 	2 Air Force station, 
(..hak@ri, Kanpur, 

15. Munna Lal 
5/0 smt. L,handra Kanta, 
Ivo Plot No,g36, tioshan Nagar, 

Aawatpur Li:3 on, 
Aawatpur, Kanpur 

16. Prakash L;nanllra 
5/0 shri Sobha  ci 
A/ 0  113/314, swa 
Kanpur, 

17. Narencira singh, 
s/o shri Gulab Singh, 
rvo cwoi, New illgah ksolony, 
Behnajwabar, Listt_icanpur, 

18. Smt, S. z. 
wvi o shri r. 	shra 
11/ 0  2/98, Nawabganj, Kanpur, 

19. A. K. Pa thak, 
sio shri M. a, Pathak, 
rtio 127/315, 	saket Nagar, 
Ka np  ur. 

20. U.L.; Tewari, 
5/0 ,shri J.1). lew ri 
t/ 0  108/116—A, La dill Nagar, 

Kanpur, 

(Sri A. V. Srivastava, Ad ocate) 

	 Applicants 

versus 

1. Union of -India 
Through secretary apartment of supplies, 
. eying airman b aw an, 

New A,elhi, 

2. ,Lirect or ueneral 	supplies & tisposal 
5, Parliament str et, New Leihi, 

3. 	secretary ,afence, 
Ministry of 1.efence, 
South BI ock, New lhi„ 

4. Commandant 	, Kanpur, 

 

up Nagar, 
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5. 	Air Ufficer 

402, Air Force S ati on, 
Lhakeri, &anpur. 

(Sri 	singh, Advooa 

. . . 	Respondents 

0 iijd  

By Hon' ble Mr_ LI. riamAkrishnAn,  

This is an application under Section 19 of 

the Administrative fribu als Act, 1985 , filed by 20 

employees who were worki g as W.I.'s, Lli„;s, JF4 JPid and 

Steno under 4.irector of upplies and Lisposal, &anpur 

against the  decision of he respondents to close down 

the office of J.rector 	supplies & lisposal, icanp,ur 

and the order dated 27-7-1.199 2 transferring, the applicants 

to the 1,efence Units at 4anpur alongwith their posts. 

the following reliefs haYe been sought by the applicants:- 

(i) Issue a writ, orajr or airection in the nature 

of certiorari qua ping the report of the Review 

uommittee of cent alised Purchase of stores 

& Equipments D40. 12014/3/90-uM, dated 25-9-1990. 

(Annexure_i to the compilation no.1). 

(ii) issue a writ, oru r or airection in the nature 

ofof certiorari qua hing the order dated 27t  

199 2 (Annexure-A. to the compilation no4,2). 

(iii) Issue a writ, or r or airection in the nature 

of mandamus aired ng the respondents to assign 

the same work to the applicants as they were 

doing previously i the Ministry of supplies. 

(iv) Issue a writ, order or direction in the nature 

of Manaamus comman ng the respondent nos.1 and 2 

to take back the applicants in their original 

department. 

(v) issue a writ, order or direction in the nature 

as this now ble 1/4..o rt may deem fit and proper 

4-1,-----9-1  
,,--- 
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in the circuMst noes of the case, 

award osts of th 

2. 4.-uring the course 

petition, 

of hearingkffix)07Y.AX4eAVV8, the 

counsel f or the applicants Shri 	v. orivastava stated 

that he ea, d not want t press the relief as mentioned in 

pare 8 (i) reporduced nuer (1) above, 

3. The facts which a e not under dispute are that 

the applicants who wer working as 	 Ji2u 

( HPNli cant iv °. 2) , JP- Li( ppli cant No, 3) , and Steno 

Applicant i‘io, 4) were working in the office of the 

iirector of supplies & iisposal, Nanpur and by the 

order dated 27-7-1992 they were transferred alongwith 

their posts to the various organisations to offices 

Of iiiinstry of I.,efence in Kanpur area as given in the 

Annexure to that letter l i e. uffice of L.ommanciant, 

icanpur, commanding uffi er, Air Force Station, Kanpur,  

uommandant u. k../. 	uhhe kl.  In all 65 employees were 

transferred from the of ice of ,irector of Supplies 

Lisposal, Kanpur, to he above mentioned offices. 

They were released by a etter dated 3-8-1992 issued 

by the Lirectorate Gene al of supplies & 	 New 

.J.1 hi 
	

According to th order dated 27-7-1992 as Well 

as in the release lette 

other than those of the 

St,ff woula be absorbed 

the ministry of 1.,efence 

fixed in consultation w 

fraining and that pen 

staff would be technica 

4. 	The applicants hay 

the uffice of I4s.1.6.Ad, 

.efence Units in Kanpur 

of sufficient justified 

of 148.4 Kanpur, the tr 

aateci 3-8-1992, the officers 

Indian Supply Service and the 

in the urg4nisations/uffices of 

and their seniority would be 

th the .apartment of Personnel 

g absorption, these officers/ 

ly be treated as on deputation. 

cn dllengect the closure of 

anpur and their transfer to the 

area on the plea of existence 

on to contiue the uffice 

nsfer being against the alleged 
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tieview Committeis recommendations, they being posted 

in differentunits of the 4.Rfence ministry without 

their consent, their work being differentia the 

transferred units again st the recommendation of the 

tteview Axempeog ccbmittee, their numbers of weekly 

working days being incrifased to six, they being posted 

to transferable jobs from non—transferable jo§ and 

changing their Service tules and Service Conditions 

in violation of Article 309 of the constitution, The 

applicants also claimed that eventltiough they being 

treated as on deputatio , they were not being paid 

deputation allowance as per dules. Further as the 

seniority of the applic nt in the iviinistry of Lefence 

including channel of pr 

applicants were blocked 

respondents was wholly illegal and without jurisdiction, 

5. 	itespondents  in the counter affidavit filed, refuStes 

the claim of the applicaiLlts and stated that in pursuance 

nadequecy of work' oad at 

Kanpur and the expenditure involved, i-JS8.4 Kanpur was 

decided to be closed in pdblic interest as well as to 

avoid unnecessary waste of expenditure, independent of 

this decision, the wvt. had carried out a review of its 

entire policy of centralised purchase and decided to 

transfer the procurement work against ad hoc indents 

motion has not been decided, the 

and as such the action of the 

of the decision of Liovt„ 

the functions of the var 

to achieving earn Homy an 

unnecessary expenditure, 

the functions of the 

and it was found that the  

of supplies & Asposals, 

be handled elsewhere mor 

of work, Looking to the 

of India of July, 1990 to review 

ous departments  with a view 

Particularly to cut down 

4.epartment of supply reviewed 

.1d an a its regional offices, 

work handled at the iirectorate 

icanpur (1.b&t.), Kanpur), could 

ec onctlic all with° t y 	u any I oss 
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from the .1)..is&A) and its regional offices to the indenting 

Ministries/Lepartments themselves alongwith officers and 

staff of fir dealing with such work, respondents 

stated that in order to mitigate the problems of the 

staff of Kanpur, 

of their office, 

rendered surpl us on acc cunt Of closure 

the a artment of Supply C Onsi dered 

the possibility of acco moctating them in Lefence Units 

ocatect at or nearby Ka spur under the policy referrgd 

to above of transfer of purchase work to other ivlinistries/ 

Lepartments alongwith staff since bulk of the purchase 

work dealt with at th&Lo„ Kanpur related to Ministry of 

1pfence. It was stated that the action taken 

w  the interest of Adrainis ration for effective control 
 in 

 

and efficiency, in publ'c interest, as well as, to  avoid 

wastage of admi nistrati 	expendi ture and consequent 

upon the concurrence of the ministry of ifence, the 

offices and staff of th closed office Lizi6,14 Kanpur were 

transferred to the Lefence units located at or nearby 

Kanpur. They stated that instead of referring the 

staff rendered surplus frcn the office of L6 y, Kanpur 

on its closure to the surplus (dell of Leptt. of Personnel 

iraining as per normal practice, the respondents 

tried to accommodate the applicants at Kanpur itself, so 

as to avoid any difficul , in the process of their 

  

redeployment through the Surplus (Jell by which they 

may be sent to any part Of the country. 

6. 	According to the respondents, the petition 

was not maintainable as I10 cause of action was 

there for filing the claim petition as by  transferring 

the applicants they were not losing anything but 

continued stay at Kanpur itself, a step which had 

been taken in their on interest to avoid disturbing 

them from ttanpur, and  as the decision to close down the 
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office of 12,81d , Kanpur was taken in the public interest 

aimed at achieving economy and effective administration, 

the applicants aid not have any right to challenge 

the same so long as  their service was not disturbed.  

The respondents further stated that as the unit of 1.68.1), 

Kanpur was not working and was not in existence and 

its entire work was transferred to the Ministry of 

i)efence, the respondents should not be asked to open the 

unit at Kanpur to accommodate the applicants. As 

regards the 0.114. No. B-lX)14/3/90, dated 25-9-1990 

(Annexure-A-i) which had been referred to by the 

applicants as a tieview k.Ommittee tieport, the respondents 

clIified that the same was an extract taken from an 
A 

agenda item circulated vide J.partmentis letter 

NO a..12314/3/90 dated 25-9-1990 f or consideration/  

ctiscussi on at the 31st 

tsouncil under Juvi of the Lopartment of supply comprising 

official t3. staff sides held on No decision 5-10-1990. 

meeting of the &departmental 

or order of the govt, h 

U.m dated 25-9-1990 and 

of ac ti on to the appli 

that the orders regardi 

d been issued vide this 

this did not give any C: ause 

ants. The kiespondents stated 

g closure of Office of 1.68.4.d 

Kanpur, were issued in July, 1992  after orders regarding 

transfer of work of pro 

from.13sdisJ Headquarters 

urements against ad hoc indents 

and its regional offices at 

Bombay, Madras and 	tta to the various Ldentral 

Go vernment Mi ni striesi Lepartments al on gwi th officers 

and staff were issued. Respondents stated that pending 

  

final (ecision about the seniority of the staff posted 

in LRfence Establishmen$sin Kanpur being decided in 

consultation with Idept-t, of Personnel a rraining, the 

applicants were treated as technically on deputation. 
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They stated that there was no question of the applicants 

to work in the establishmets of Lefnce continuin on 

the roll of office of 1,46,4 Kanpur as the same ceased 

toexist on transfer of its work to the Ministry of 

fence, Further they had been drawing their salaries 

from the defence organisations and such transferred 

officers & staff were being treated as on deputation 

only in technical sense, as certainterms & conditions 

in regard to their redeployment were to be worked out 

in consultation of the Minstly of Lefence and within 

the frame work of the rules on the subject and, 

etc, 

therefore, there c oulct 

of deputati on all owance 

not be any question of grant 

Aespondents submitted that 

  

the redeployment of st,iff of „tob&J, Kanpur as a whole was 

necessitated consequent upon the Govt, s decision to 

transfer the entire work from there and to close the 

office and that it was incumbent upon the oovernment to 

take a decision simultaneously about redeployment of 

all the staff in the b st possible manner ensuring 

minimum possible bards 

that arrangements were 

the iviinistry of Ifence 

Kanpur itself thereby a 

their personal establis 

circumstances it was no 

respondents to take per 

and other staff of 1.b& 
1„the defence organis 

thatkhe best possible 

services of the transfe 

applicants could not ci 

ors:aid sati on Of iVil nist 

work relating to procur 

when even in ,L2)&14 rs.anp 

p on such redeployment and 

made in consultation with 

to retain all the staff at 

voiding any disl ovation 

merits and under such 

considered necessary by the 

oval consent from the applicants 

Kanpur, Further they stated 
tions were free to dc.ci de 
anner of utilisation of the 

red employees, and that the 

im that on transfer to the 

of I,RfenCe they should be given 

ment activities only especially 

r all of them were not assigned 

Of 
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the work of procurement only, and they were 

peri odic ally rotated amongst the various sec ti ons 

and assigned various Kinds of duties as and when 

administrative exigency so wanted. As regards the 

office timings of k.2,--Dvt. of India Lffices and its 

field formations were not necessarily unique and 

and that working hours/office timings vary depending 

upon the functional requirements of office/field units 

and the uovt. servants were obliged to observe 

timings. itegarding tr nsferability it was st 	

such 

that a govt.  employee was liable to serve anywhere 

in the country and it was only a matter of convenience 

that 6rQup 	8, ' 	mplcyees recruited locally were 

not transferred out 	their station under the same 

organisation. As reg rds the contention of the 

applicants that according to the iteyiew committee 

iteport only a)-25;12 emiFacyees were to be transf erred, 

it was stated by the respondents that apart from 

ated 

there being no rieview 

particular c ase the e 

been closed down and 

been transferred to t 

regards the applic ant 

rules and service con 

cl ear vi olati on of th 

and Lionstitution of I 

respondents that the 

conditions of the app 

committee report, in this 

tire office of LL, Kanpur had 

s such the entire staff had 

e Ministry of 1.-efence. As 

statement that their service 

tions had been changed in 

principles of natural justice 

dia, it was stated by the 

asic service rules & service 

icants had not undergone any 

change as they c ontinlJe to be governed by the same 

Fundamental and bupplementary Mules, As regards 

the contention of the applicants that while the 

Lepartment of 	was in existence, they the 

applicants) had been ransferred to the Mini stry 

of ,ofencet  it was st ted that the ifrpartment of 
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supply being  the administrative department was 

different from the erstwhile office of 14,&14 

which was a subordinate office. As regards the 

altogether 

anpur, 

applicants 
reference to Article 	9 of the L. onstitution of India, 

it was stated that the same was entirely misplaced as 

there had been no chane in the status of the transferred 

applicants except for their office which had been closed 

aria that the applicant continue to hold the same posts 

which they held prior to their redeployment and that 

in fact they had been ransferred al ongwith their 

posts and hence the q estion of any change in the status 

of their posts did not arise. Hs regards the channel 

of promotion of the tr nsferred applicants being blocked 

it was stated that one the terms & conditions  of 

their absorption were orked out, avenue of promotion 

would be opened for th 	rlesponctents  stated that in 

view of the facts and ircumstances, the applicants 

were not entitled for ny relief as prayed for by them, 

and that the applicati n was liable to be dismissed, 

7. In the A. A. filed y the applicant, they reiterated 

what haa been stated by them  in the 	and gave details 

as to how the closure of the office of I.S&L, Kanpur 

was not in public interest by diving details of the 

work which was done by hat office. They also stated 

  

that some of the applic ants on their transfer 
to the 	fence L)rganisation were not doing the work 

which they were doing e rlier and some of them did 

not have anf work at al 	it was also that some of 

d to the Lefence units in and 

All inciia seniority and in such 
s  to the ministry of Lefence 

ny opti on and retaining their 

an illegal act.  They  quoted 

Yadav, AL(S). Luring the 

the employees transferr 

around Kanpur area have 

cases sending the senio 

for absorption without 

j uni ors in LaS& Jos wa 

the c ase of one 
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same was acne with 

conditions of their a 

terms & conditions of 
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pendency of the L.A. by means of a Supplementary 

Affidavit filed by applicant no.6 on behalf of the 

applicants brought out the transfer of applicant no.2 

to Mumbai  regional Liffice of the 1.4.1s8.1,. In the said 

supplementary affidavit it was also broughtout that 

whereas the applicants who were posted under LL w id; 

ica npur were treated as having been permanently absorbed  

in that unit, the app ic ants who were posted under 

Air Force Station, itanpur, their status had not been 

decided. A supplement Ty counter affidavit was filed 

  

on behalf of the respondents in wnich apart from 

reiterating the state ents made in the counter affidavit 

it was st ated that aP licant no. 2 was transferred to 

  

Mumbai riegional Qffice on his request as he was a 

F. u, with all India Beni ority. It was also stated 

that once the terms and conditions of absorption are 

finalised, the transferred officers and staff will 

stand permanently  absorbed in the transferred 

organisa tion. supplemental), iiA was filed by the 

applicants. In a  furIther affidavit filed j:y the 

applicants, they brought out that the organisation 

under the Ministry of .aafence had asked for the 

willingness of the applicants for their permanent 

absorption in the orgnisations where they were 

nt s  stated in reply that the 

ew to finalise the terms & 

sorption and that once the 

the absorption were decided, 

the same would be eff ctive from the date they were 

i ru.ti ally transferred. 
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8. 	.wring the course of hearing, the judgement 

delivered by the k..alct;tta bench of this Tribunal 

in U. A. No.71 of 1996 between 6hri dajat Mukhopadhyay 

and others  Vs, Union of inaia and others, and the 

instructions issued by the iviinistry of iRfence under 

ML l .0 A40.23(1)/93/14 41)/ 4MG), dated 9-4-97, and 

the instructions issu d by 1.1.36aw , under 0.44-223 20/1/9 2- 

A-2, dated 19-9-1994 ere brought to out notice. 

9, 	live have heard t e learned counsel for the parties 

and have given careful consideration to the pleadings 

by the parties and have perused the whole records. 

10. 	As stated earlier, during the hearing, our 

attention was drawn to the judgement delivered by 

the -.alcutta Bench of his Tribunal in l)b, D4Q, 71 of 1996  

and it Was pleaaed tha  tht, ratio of the said judgement 

may be made applicable in this case also. vve have 

examined the judgement The facts and circumstances 

in that OA ivo„ 71 of 19 6 are not similar to the ones 

existing in this ubt. 	n that off the employees of the 

oalcutta Regional uffi e of LI148.44 who were transferred 

to the isefence urganis tions had approached the Tribunal, 

in that case, the Calcu to Regional Office was not 

closed down ccvnpietely, Only the employees dealing 

with procurement againt ad hoc indents  were transferred 

on "as is where is° basis which gave rise to the grievance 

and the oalcutta Bench of the Tribunal ordered for 

giving an option to thOse employees as the rtegi anal 

Office was continuing. This is not the case in the 

present OH. The office of L6c. cJ, Kanpur was completely 

closed down and all the staff and officers of that 

office were transferred to the atfence urganisations, 

Therefore, the ratio of the judgement of ualcutta Bench 
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of the Tribunal cannot be applied as such. calving an 

option to the staff of ikbd-u, Kanpur to either continue 

in the uffice of 14)&4 icanpur or get transferred to the 

afence urganistaions, is not possible as aCsc the L,ffice 
of ib&i.), Kanpur is closed down. 

11. 	The uffice of 4.1)4.,u, Kanpur was closed as a 

result of the review carried out by the apartment of 

Supply, iviinistry of L. merce, of the fuections of 1.,ui.J 

and its Aegional uffic s  in pursuance of the decision 

of the uovernment of 1 dia  to review the functions  of 
the various .cepartments  with a view to achieving economy 

and particularly to cut down unnecessary expenditure. 

it has been averred that the apartment felt that the 

work handled at Kanpur could be handled elsewhere more 

economically without any loss of work and the decision 

to close down 1.1)&44 Ka4ur was taken in public intrest 

and to avoid unnecessary waste of expenditure, tit 

around the same time, uOvernment of Indi a  took a policy 

decision to decenttalis = purchase of stores  and equipment s  
required by various uov rnmentLepartments from 

and the scheme of such 

the apartment of Supply 

ualcutta riegional uffice 

context and the transfer 

ualcutta tiegional uffice 

Ministry of afence, tha  

approached the ualcutta 

Up iv o. 71 of 1996. the u 

had observed as follows 

ilince this is a p 

nobody can have any legi 

policy  decision to venti 
Tribunal. 6  

ecentralisation was contained in 

's UM dated 30-3-1992 as far as 

is Concerned. it is in this  

of she employees from the 

to the organisation under 

some of the affected employees 

ench of this Tribunal by filing 

lcutta Bench of this Fributial 

n the judgement of that u,A;— 

licy decision of the Li.ovt. 
imate grievance against such 
ate before any court or 
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12. 	in this L).,h„, the decision to close clown 1...s& i,), 

Kanpur was taken, with a view to avoid unnecessary 

expenditure and in the public interest by the Lepartment 

of Supply and instructions to this effect were issued 

by iRpartment of Suppir y 

vn the same analogy a 

this iribunal, we als 

l egitimate grievance 

before any Court or T 

achieving economy by c 

Moreover, we feel tha 

under thier LA dated 27-7-1992. 

held by the valcutta Bench of 

hold that no One can have a 

gainst such a decision to agitate 

ibunal as the  same is aimed at 

tting down unnecessary expenditure, 

it was well within the right of 

the Liovernment to de de as to how and by whom the 

work of Procurement of stores required by the different 

ivlinistriesi4Apartment is to be done. Theref ore, we 

respectfull:; agree wi 'h the observations of the calcutta 

Bench of this Tribunal in uA ivo, 71 of 1996 and do not 

propose 90 into the d cision of the tiovt, to close 

down the decision of he Licvt. to close down the office 

of 1,S&ii, Kanpur. Thus the Closure of the office of 

LISzs,i), Kanpur is a fait accompli. ,  

13. 	v4ith the closure 

the staff and officers 

riespondent nos,i and 2 

to the Surplus Gel of 

Of the Office of Lt6..&1.4 Kanpur 

of that office became surplus. 

could have reported the matter 

the ii.J.K-sj, instead the said 

respondents in consultation with the Ministry of 

j.efence have accommoda 

in Kanpur itself in th 

them al ongwi th t heir p 

transferred all the st 

Units in Kanpur area w 

do not find anything i 

it is noted that only 

ed all the sixty five of them 

thfence [Jill -Ls by transferring 

S L.S. 	s the responuents have 

ff and officers to the 4,efence 

thout any discrimination, we 

legal in the same— Further 
out 
Aof the 65 have fi 1 ed this L).A, 
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which leads us to think that the rest have no grievance 

in this matter. Theref ore, if this Tribunal considers 

the relief prayed for under para 8(ii) of the eta 

quashing of the -'M dated 27-7-1992), the same will 

affect the rest of the persons of the erstwhile office 

of eeiteei Kanpur. 

14. 	Applicants ha ve put forth a number of grounds 

  

for the reliefs claimed. As observed by us, how 

the procurement work ehould be cone i.e. by whom, from 

whqe etc, are the matters lying within the jurisdiction 

of the Ltvernment and, we do not propose to enter into 

have Carefully consieered the pleas 

put forth by the respondents in reply to the various 

grounds/reasons given by the applicants. ee are in 

agreement with pleas Of the respondents. 44e find that 

the applicants have not made out a case for our 

interference in the matter. The applicants conditions 

of service anu rul es Of Service had not been changed 

in that they are govened by the same Fundamental  and 

Supplementary euees  (Fat s) whether they work under 

,,apartment of supply :)1‘ Ministry of .ref ence. 	e also 
,weekly 

hold thatkvorking nays and nature of work cannot be 

accepted as ground for the reliefs claimed because 

even if they were working in the same department, 

the above could have been changed. The applicants' 

case f or grant of eepeitation allowance is also  not 

sustainable because, the office from which they were 

this issue. 

sent on deputation is 

we accept the plea of 

eepet ationt has been 

The only ground on whi 

a case for our interf 

the terms of their tr  

no longer in existence. Therefore, 

the respondents that the term 

used only in a technical sense. 

ch  the applicants have made out 

rence is the non finalisationof 

nsfer to the eRfence Units. iekee- 
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within a 
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and 3 as 

definite ti 

of with the 

given in pa 
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The applic ants wre transferred in July, 1992 and this 

OA was filed in 1993 but the terms of their absorption 

e department which were to be 

finalised in consultation with the 1.10P & I had not 

been finalised even at the time of hearing. It is not at 

all possible to appreciate that the Government of india 

had not been able to eciae the service conditions of the 

these 65 staff and of icers for all these years, in 

circumstances, we direct the respondent nos.1 and 3 

to finalise the terms and conditions of transfer of 

these 65 employees to alfence Units within a period 

of three months from the a ate of receipt of the copy 

of this judgement. 

15. 	oe also gave careful consideration to the 

judgement of Hon,  ble Supreme uourt in tlitsi212,ae26_21 

1997 decided on 19-120-1997  — Orissa Electrical Engineers 

reported in 1998 	 66•relied upon by the 

learned counsel for he applicants. vge are of the 

view that the ratio • f the said judgementhas no 

applicability in the facts and circumstances of the 

present 

In view of the detailed analysis given above 16. 

the applicants do no 

releifs claimed but 

finalisation of term 

become entitled to aril of the 

my for a direction regarding 

of transfer to the i..efence Units 

e frame. Accordingly, this L)A is 

direction to the respondent nos.1 

graph I-4 with no order as to costs 

mber'i 
"". 

Member (J) 

in the units of Jafenc 


