N THE CENTRAL
ALLAHABAD

ADAINISTRATIVE TRIBUNAL O
BENCH, ALLAHAB AD

Dated: Allahabad, this

8th day of November, 2000
Coram: Hon'ble Mr. Rafiq Uddin, JM
Hon'ble Mr. S. Biswas, Al
i ﬂ
original Application No,943 of 1993
Dvijendra Neth Shama,
Ex-E.D. Sub-Postmaster,
Ramzanpur, District Budaun.
‘ 5l ¢ Applicant
(By Advo@ate Sri Vivek |Srivastava
| Sri Vivek [Shandilya)
|
Veisus
1. Superintendent of Post Offices, Budaun.
|
2. Director, Postal Services,
Office}of P.M.G., Kanpur,
30 Pof‘#icGoL Baj. eilly-
|
4. Union of India, through secretary,
Ministry of Communications,
New Delhi=-l.
. £ s e - Respondents
(By Sri o.C. Tripathi, lcounsel for
the Respondents).
ORD ER (Open Court)

(Von'ble Mr. Ra

Hhe appl icant,

fiq Uddin, J.M.)

who was at the reievent time

working as Extra Departmental Sub-Postmaster (EDSHH),
|

Ramzanpu r,
Rule 8 of

appl icant| did not keep

custody as a result of

issued. It was specifi

district Bud
ED. Staff Rules.

auh, was proceeded'wéiﬁ under
It was alleged that the
the oblbng stamp in his own

which bogus money orders were

cally stated that bogus CP(s-
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3118 (Ramzanpur) M.CO. No.465y dated 10.l.85, M.O. No.484
and 485 dated 18.1.85 each amounting to Rs.l,000/-

and X.P. Teiegrams to. E. D S.P.M. Ramzanpur were issued

o 25.1.80 Eo withhold thle payments of the aforesaid

money orders. But, no reply was received by the applicant.

|
The matter was inquired by A.S.P.CU. Khiri, who found

that bogus money orders amounting to Rs.7,000/- were
also paid by the applicant, who was himself preparing
these bogus money orders impressing them with his office
stamp and sénding the same to the office for payment
along with pigh value list by postal service. Qut of
these trans%ctions, loss pof Rs. 18,4000/~ was noficed,
out of whic% Rs.9,000/- was recovered and Rs.9,4000/-
was to be récovered by the D.M. from payees. The Enquiry
Off icer sub%ited a report| on 30.9.88 and on the basis

of of findings of the Enquiry Officer, the impugned
order was passed, whereby| the applicant was removed

from service. The applicant submitted an appeal against

the punishment order dated 30.9.88 to theDirector, Postal
Services, ¢/O P.M.G., U.P. Circle, Kanpur on 3.1.89,
which was rejected vide order dated 17.4.89. Thereafter,
the applicant also submitited a Review Petition dated

4.4.92 to tre P.M.G., Bareilly Region, Baieilly, which
was decidediby an order dated 14,10.92 and was rejected.

24 By @eans of this the applicant seeks quashing
of the puni%hnent order dated 30.9.88, order dated 17.4.89
passed by the appell ate authority and the order dated
14.10.92 pa%sed by the Reviewing Authority. The applicant
has challen%ed the aforesaid orders, mainly on the ground
that the re%l culprit in this case has been examined
as prosecution witness and thére is no legal, direct

and reliable evidence agafinst the applicant. The applicant
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also claims. that he was not supplied with additional
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document§ during the course of enquiry and no preliminary

enquiry Was conducted

in the present case. The applicant
was also‘not supplied with a copy of the e“qu1ry report

before stmltflng his defence,
\

3. We have heard the counsels for the parties

and perused the record carefully. I+ is pertinent

to mention at the outset that the scope of judicial
oA :
der and the order passed in
<
is limited. It is only to

Teview of punisiment o
appeal by this Tribuna
be seen %whether the enquiry was conducted properly
by pr ov1d1ng the applicant an opportunity to defend
himself qr not and whether there is some evidence
availabl% on the record to prove the allegation

against ﬂhe appl icant.

4. Ih the present lcase, we find that the depart~

mental proceedings againét the applicant were conducted
properly afte: af fording proper opportunity to defend
himself. jDuring the enquiry, six witnesses were exanined
against t*e applicant. | The applicant also examined
one Wltness in his defe ce. The applicant Qas pemitted
to crOSS-exanlne the witnesses. There is no evidence
on record to show that the applicant was not Suppl ied
copy of amy relevant docunént. We have al so perused
the reporé of the Enquiry Officer and the Enquiry Officer
has dlscu%sed the evidence in detail and has made his
own co“clﬁ on on the basis of evidence. Simil arly,
the appellate authority has also passed a detailed

order, while rejecting the appeal of the applicant.
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We, therefore, do not fi
the findiﬁgs of the Enqt
Q»ﬁnuéé by ﬁhe discipl inaz
given by ﬁhe appllate ay

appeal. ?

S. Tﬁe learned coun
however, Qrged that sinc
applicant‘involves loss
punishment‘is disproport
against th@ applicant.

authority ﬁo modify the

appl icant. It is only t

i

to consider the request
w

the punis%&ent. However

that the abplicant has a

with the a@ministrative

do not finﬁ merit in the

is disnissed. No order

®

CA_943/1993

s

R

ind any justification with

e

iiry Officer and the conclusion

y authority for the reasons

thority for rejecting the

sel for the applicant has,

e the allegation against the

of Rs.18,400/- only, the

ionate to the charge levelled
This Tribunal is not an appellate
punisiment awarded to the

he' administrative authority
of the applicant to modify

-

b “in 'the present case, we find
Ll ready exhausted the remedy

authorities. Therefore, we
present C A, and the 0.A

as to costs.

J.M.




