
a RESERVED 

  

CENTRAL ADMINISTRATIVE RIBUNAL ALLAHARAD BENCH 
ALLAH AD 

Dated Allahabid this the....day ofle1996 

CORAM : Hon'ble Mr. S. as Gupta, Member-A 
Hon'ble Mr.  T. L. Verma, Member-J 

Original Application No. 940 of 1993. 

Union of India through 

Railway, Jhansi 

.P.M. Cent ral 

..- Applicant. 

(C/A Sri C. P. Agarwal) 

Versus 

1. Sri Rolop Kishore Chaubey s/ol Sri Dwarika 

Prasad Chaubey, r/o. 6, Jurauli Galiganj, 

Basoda , District Vide sa. 

2. Prescribed Authority, under the Payment of Wages 

Act, at Jhansi D.L.C. 

TZespondents. 

AC/R Sri .J.Sandilya V. Sand ilya) 

OR ER 

(By Hon'ble Mr. S. Das upta, Member-A) 

This application has been filed under 

Section 19 of the Administrative Tribunals Act, 

1985 by the Union of In 

Central Rlailway, Jhansi 

of an award dated 30.3. 

Authority under the Pa 

directingi payment of Rs. 

dia through the D.R.M. 

challenging the validity 

1993 passed by the 

rent of Wages Act 

25038 as arrears of 
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wages together with an eoual amount of Rs. 25038/- as 

campensatin plus Ps. 200 as cost to the respondent 

No. 1. 

2. 	
Prom the fac s averred in the CA as well 

as the Counter-Affidavi it appears that the respondent 

No.l. 
aplakexak while he was erving as Senior Time 

Keeper in the grade of . 330-560/- in 19P1. was 

charge-sh eted for unau horised absence and the 

penalty o reversion to the lower post of Time 

Keeper in the grade of . 260-400 was imposed on 

him bN an order dated 3 .3.1984. The appeal against 

this order having been rejected +he applicant 

filed an C.S. in the Curt of Additional Munsif, 

Jhansi. 'he suit was 1-ter transferred to the 

Allahatal bench of the Central Administrative 

Tribunal. Allowing the said transfer application 

in part, a bench of the Tribunal, by its order 

dated 30.7.1987 modifi d the order of penalty 

to the e ent that in he lower grade of Ils.260- 

400, the applicant's p y shall be fixed plic 

Rs. 400/ and he would ,•e entitled to get the 

arrears of pay includ:ng other allowances 

The app icant thereafter kept on representing 

to the 	pondents fog payment of arrears of 

salary but, as the re pondents did not pay 

to him the arrears of wages, he approached the 

Authority under the P ment of Wages Act under 

Section 15(2) of the ayment of'sages Act,1936, 

whereupon the impugne award was passed by the 

respon ent No.2 i.e. authority under the Payment 

of Wag s Act. 

„e, 



applican 

of the a 

the Auth 

did not 

It has b 

* 

• 

3. 

in the 

had illegal y as well as =rroneously entertained 

the ap-
olica ion Under Section 15(2) of the PaymBent 

nterpretated the decilsi on 

the allowances had nct 

r contended that maximum 

amount pay le to the res I• • 
ndent No.1 worked out 

to Rs. 17,426/- and this sum was release3 even 

before a decision of the case and therefore, there 

was no queStion of awarding any compensation 
or 

costs.xlama 
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The case of the present applicant (respondent 

earlier T.A..) is t at. the respondent No.2 

of Wages Act and wrongly 

of the Tribunal, in which 

been awarde . It is furth 

f. 	Th 

in which h 

o him pribr to the deci 

Wages Authority. He furt 

the decision of the Tri 

represented for payment 

after his retirement on 

were not aid to him an 

the Autbo ity under 

Act for r ressal. 

respondent No.1 filed A Counter-affidavit 

denied that any payment was released.  

ion of the Payment of 

.er stated that after 

unal he repeatedly 

of his wages and even 

31.3.1988, the arrears 

hence he approached 

the Payment of -rages 

of the application by 

Payment bf Wages Act i 

to the preamble of the 

In a rejoind 

a plea has be  

plicant being 

rity under the  

ave any juris 

en also conter  

er reply filed by the 

en taken that the salary 

above 1600/- per month, 

Payment. of Wages Act 

fiction in the matter. 

ded that entertainment 

the Authority under the 

a direct disobedience 

Administrative Tribunals 
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Act, 1985 md making it nugatory. In a rSespelementary up)
ndent No.1 

Affi,3avit, the learned counsel for the OW14:466 

has made certain submiss ons as to how the present 

application is maintain- le before this Tribunal 

in the face of the decisr on of Hons ble Supreme 

Court in K. P. Cupta's •ase. 

6. 	We heard the learned counsel for the 

parties and perused the record. 

Admittedly a bench of the Tribunal 

er dated 30.7.1987 directed that the 

ould be fixed at Rs. 400/- 

to arrears of pay including 

there is no substance in 

pplicant that the Tribunal 

of aifwances and the Authority 

ores Act had wrongly inter-

f the Tribunal. As regards 

jurisdiction of Payme of Wages Authority to 

enterta n the applica ion U/s. 15(2) of the 

Payment of Wages Act 936, we see no reason 

why suc an applicati n could not have been 

enterta ned by the sa d authority. The arrears 

of wage- had clearly ccrued to the respondent 

No.1 in terms of the irection of the Tribunal 

by its rder dated 30.7.1987. If such wages had 

been d nied to the r spondent No. 1 or the 

payment thereof was •elayed, the respondent 

No.1 could have app oachathe Authority under 

the Payment of Wages Act under Section 15(2) 

of the Act. 

r. 

by its or 

pay of t e applicant s 

and he wOuld be eljtitl 

other allowances. Thus 

the cent 

did not 

under th 

pretated 

tion of the 

rder payment 

Payment of 

the decision 

  



7. We have, however, noted that this 

application was filed be 

without fi ing an appeal 

Judge. In he recent dec 

case Hon'ble Supreme Cou 

that the appellate juris 

Judge unde 

Act is not 

in the Adm* 

the applicant did not fi 

before th 

this appl cation has be 

exhaustin the statuto 

the appli ant. This app 

is not maintainable. 

ore the Tribunal 

efore the District 

sion in K.P. Gupta's 

t has clearly held 

lotion of the District 

the Payment of Wages 

provision contained 

bunals Act, 1985. As 

st Mei an appeal 

Section 17 0 .  

ousted by any 

nistrative Tr' 

District Jude, it is clear that 

n filed without first 

remedy available to 

ication therefore, 

bench of. 

Singh & o hers vs. 

(1995) 31 

can ass 

Article 

perused 

relates 

of an ap 

insistin 

Labour C 

decision 

held tha 

ounsel for the applicant 

ecision of the Chandigarh 

the case of Mobinder 

Unio of India and others 

titution. -le have carefully 

ecision. This decision 

of taking cognizance 

bour matters without 

remedy first from the 

igarh Bench relying on the 

in the Case of A. Padmaldeali 

e Tribunal could assume 

matters without insisting 

irst from the Labour. Court. 

8. 	The learned 

sought reliance on the 

he Tribunal i 

A.T.C. 534 to contend that the Tribunal 

e jurisdictio in the matter under amokimx 

jurisdiction in labou 

on seek ng of remedy 

26 of the Con 

he aforesaid! 

o the questio 

lication in 1 

orLseeking 

urt. The Chan 

of Full Bench 

Administrati 



9. The aforesaid 

to the present controver 

Disputes A t,which gives 

Courts, do s,not envisag 

unlike the Payment of Wa 

even if the Tribunal can 

matters wh 

Labour Court, such is no 

coming within the juris.  

ch could firs 
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decision is not applicable 

yinn thvcase.mt Industrial 

the framework of the Labour 

any appellate au4 nority 

es AetNemmi 	Thus 

assume jurisdiction in 

be entertained by 

the case in matters 

ction of the Payment of 

Appellate 

Act clearly specifies an 
f •m 

Authority Wertetat@i0  the award passed 

Wages Act as that 

by the Authority";  under the Payment of. Wages Act 

10. 	In view of t e foregoing, we dismiss 

this application. Nothig in this order shall 

preclude the applicant from filing an appeal 

before th 

and from 

on the pa 

of Wages 

appropriate 

aking the ple 

t of the Auth 

ct, if avail 

Member-J 

ovum, if so advised, 

of lack of jurisdiction 

rity under the Payment 

le to him. 

Member -A 

(pandey) 


