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This applica
Section 19 of the Admin
1985 by the Union of In
Central ﬂailway, Jhansi
of an aw#rd dated 30.3.
Authority under the Péy

d

irecting paYment OF Bse

tion has been filed under
istrative Tribunals Act,
dia through the D.R.M.
challenging the validity
1993 passed by the

ment of Wages Act

25038 as arrears of
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e
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wages toge#her with an egual amount of Rs. 25038/~ as
compensation plus Rs. 200 as cost to the respondent

No. 1.

0 From the facts averred in the CA as well

as the Counter-Affidavit it appears +hat the respondent
No.1 3 ;
zppkkéankiwhile he was serving as Senior Time

Keeper in the gréde of Bs. 330-560/- in 198%.was
charge-sheeted for unau horised absence and the
penalty o# reversion to| the lower post of Time
Keeper in the grade of Rs. 260-400 was imposed on
him by an order dated 31.3.1984. The appeal against
this order having been rejected, The applicant
filed an%O.S. in the Court of Additional Munsif,
Jhansi. fhe suit was later transferred to the
Allahabaé bench of the Central Administrative
Tribunal4 Allowing the said transfer application
in part,ga bench of the Tribunal, by its order
dated 30.7.1987 modified the order of penalty

to the extent that in the lower grade of Rs.260-
400, the applicant's pey shall be fixed a&;

Rs. 400/~ and he would be entitled to get the

arrears of pay including other allowances

The applicant thereafter kept on representing

to the respondents fo payment of arrears of

salary but, as the respondents did not pay

|
to him the arrears of wages, he approached the

Authority under the P ment of Wages Act under

Section 15(2) of the Payment of Wages Act,1936,
whereupon the impugne award was passed by the
respondent NO.2 i.e. uthority under the Payment

of Wages Act.

N

A




3.

in the earlier T.A.) is th
|

_had illegally as well as

the application Under Sect

of Wages Acﬁ and wrongly
\

of the Tribunal, in which

reen awarded.

amount pay

to Rs. 17,426/~ and this s

pefore a decision of the
|
was no question O

|
costs.XRXEK

4,
in which h% denied that
+o him pribr to the deci

1
Wages AutHPrity. He furt
the decisi

representéd for payment

on of the Trib
ement ©On
+t+he Autho

ity under the

Act for ri ressale.

In a rejoind

applicant,a plea has be
of the applicant being
the Auth

rity under the

did not

Tbe case qf the

It is furth

le to the res

£ awardi

The respondent NO

e P

present applicant(respondent
at the respondent No.2
erroneously entertained

jon 15(2) of the Paymment
interpretated the decidsion
the allowances had nct

er contended that maximum
pondent No.1l worked out

um was released evesn

case and therefore, there

ng any compensation Or

.1 filed & Counter-affidavit
any payment was released
cion of the Payment of
her stated that after
unal he repeatedly

of his wages and even

31.3.1988, the arrears

Payment of Wages

after hies retir e
were not paid to him and hence he approached

er reply filed by the
en taken that the salary

above 1600/~ per month,

payment of Wages Act

ve any jurisdiction in the matter.

It has bFen also contend

of the &

ded that entertainment

plication by the Authority under the

is a direct disobedience

Payment of Wages Act
“&19 to the eamble of the Administrative Tribunals
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Act, 1985 amd haking it nugatory. In a Supplementary
f respondent No.1
Affidavit, the jearned counsel for the
has made c#rtain submissions as to how the present
5
applicatioﬁ is maintainable before this Tribunal

in the fack of the decision of Hon'ble Supreme

Court in K. P. Gupta's case.

6. We heard the learned counsel for the

parties and perused the recorde.

% | Admittedly a bench of the Tribunal

by its orLer dated 30.7.1987 directed that the

pay of the applicant should te fixed at Rse 400/~

and he would be entitled to arrears of»pay including

|
other allowances. Thus, thege is no substance in

the cont%ntion of the applicant that the Tribunal
did not ?rder payment of alfvances and the Authority
under thg Payment of W ges-Act had wrongly inter-
pretated the decision pf the Tribunal. As regards
of Wages Authority to
jon U/s. 15(2) of the

936, we see no reason

Payment of Wages Act,

why such an application could not have keen

entertained by the sa d authority. The arrears
of wages had clearly ccrued to the respondent
No.1l in%terms of the direction of the Tribunal
by itSJorder dated 30/.7.1987. If such wages had

been denied to the r spondent NO. 1 or the

payment thereof was delayed, the respondent
No.1l could have app achidthe Authority under
the Payment of Wages Act under Section 15(2)
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7. We have, however, noted that this
application was filed before the Tribunal
without filing.an appeal before the District
Judge. In the recent decision in K.P. Gupta's

case Hon'ble Supreme Court has clearly held

that the appellate jurisdiction of the District
Judge unde# Section 17 of the Péyment of Wages
Act is notoﬁsted by any| provision contained

in the Admﬁnistrative Tribunals Act, 1985. As
the applicant did not first filed an appeal
before the District Judge, it is clear that
this applgcation has been filed without first
exhaustinj the statutory remedy available to

the appli$ant. This application therefore,

js not ma%ntainable.

8. f The learned counsel for the applicant

sought reliance on the decision of the Chandigarh

bench of the Tribunal in the case of Mohinder

Singh & others vs. Union of India and others

(1995) 31, A.T.C. 534 to contend that the Tribunal

|
can assume jurisdiction in the matter under SmEkkEmN

Article 226 of the Con +itution. W@e have carefully
perused the aforesaid decision. This decision
relates to the guestio of taking cognizance

of an application in labour matters without

insistin? of_seeking of remedy first from the
Labour Court. The Chan igarh Bench relying on the
decision of Full Bench in the Case of A. Padmab@lli
held that Administrative Tribunal cauld assume
jurisdiction in labour matters without insisting

on seeking of remedy first from the Labour Court.
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9. The aforesaid decision is not applicable
to the present contreversyy in the) case, of Industrial

Disputes A¢t?which gives the f£ramework of the Labour

Courts, doesznot envisage any appellate authority
unlike thei Payment of Wages Agttemeiniey . Thus

4 even if thie Tribunal can assume jurisdiction in
matters which could first be entertained by
Labour Court, such is not the case in matters
coming with#n the jurisdiction of the Payment of
Wages &ct as that Act clearly specifies an

‘ from
Appellate Authority 6Depeeerep the award passed

by the Authority, under the Payment of Wages Act

10. .3 In view of the foregoing, we dismiss

this application. Nothiag in this order shall

preclude the applicant; from filing an appreal
i before thi appropriate forum, if so advised,

and from taking the plea of lack of jurisdiction

on the pa#t of the Authority under the Payment

of Wages JAct, if available to him.

Y}Lﬁ(ﬁ%m.zf l{\o

Member=J Member-A

(pandey)




