RESERVED

IN THE CENTRAL ADMINISTRAT IVE TRIBUMAL

ALLAHARAD BENCH ALIAHABAD \Q

6
DATED: THIS THE® DAY OF SEiFEWBER 1097

Corem : Single Member bench of Hon'ble MriD.S.Baweia AM
ORIGINAL APPLICAT ION Ng 2937 of 1993

Smt, Gaura Devi wife of late Nanku Harijan

resident of Mawwaiya, Fost office and police
station Cheelh, Tappa 84~Pargana Kantit,

District Mirzapur = = =/ = = = = = = = = - Applicant

C/A Sri Chandra Prakash
Versus

1% The Divisional Railwgy Manager,
Eastern Railway, Mughalsari,

District Varanasi,.

2+ The Union of India through the General
Manager, Eastern Railway, Fairlie place,

Calcutta-?DGO Cl.

3. The Dy, Chiaf Fersonnel Officer,
C & W Workshop, P.O, Ljiluah,
Distsidt Mowrdh - ='d = & = « w'a < LBespondent s

C/R Sri D.C.Saxena

ORDER

AM,

This application has been filed by the widow of
late Sri Nanku Harijan who while working as Peon in the
office of Dy.Controller of Stores, Carriage and Wagon
workshop, Liluah, Eastern Railway died on 8%51.1983. Her 4
case is that late Nanku Harijan left behind widow{applica

in the present Original application and six childrens,
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Being the legal heﬂr as wall as the nominee as per

the nomination declaration given by her hushand in

the office, she made representation on 27.1.1983 to
the respondents to pay her all the settlemenmt dues

as well as to give compassionate appointment to the
applicant, This was followed with reminders as well as

A ‘ :
hﬁ‘;f$ursued the matter personally in the office. No

action was, however, taken by the respondent s, However,
she was given to understand that one Smk. Shanta Devi
alongwith Panna la) had filed a Title suit no.1318/83
in the City Civil Court, Calcutta, claiming to be
widow and son respectively of late Nanku Harijan, The
applicant was impleaded as defendent no.2, defendent
no.l;being the official respondents in this case. The
applicant contested this suit by making appearance

as @all as by filing a written statement with the
aver&ents that the applicant was the legal wife of
late Nanku ﬁarijan and was also the nominee to receive
the settlement duels as per nomination declaration |
execbted in the office. The applicant also allaged thad
theplaintiff'slclaim is fictitious and the suit, has
been dnstititedonfialse and fictitious contentions, The
applicant submits that this suit was finally dismissed
£oprdefault as per judgment dated 2C.9,1988. After the
disﬁissal of this [suit, the applicant took up the

mat{er with the respondents for payment of retiral
benefits and givimg her compassionate appointment as
there was no legal impediments left. She pursued the
matter but no sction was taken by the raspondent s
Being aggrisved, the presert application has been filed
on 21.6%1993 with | the prayer for the following reliefs

(a) to dir
ant a
to the

4+ the respondents to pay the arplie
11 the settlement dues consequential
death of Lete Sri Nanku Harijan,

|2




(b) to pay interest at the rate of 18 percent

per annum on all te amountsdue from the

date th

caid amount, are due till the

| actual date of payment .

) (¢) to consider the applicant for appointment

in a suitable capacity.

(d) to certify and transmit the entire records

relating to the case.

2% The respond nts have filed the c ountar reply
contesiing the application, The respondents have

admitted the fact ith regard to the death of late

. the
Qﬁﬁ&ﬂﬁiﬁﬂiﬁﬁiﬁhﬁiﬂiﬁi&%ﬁagﬁn,hcmina-

o

Nanku Harijan and
tion declaration made by the late employee in the name

of the applicant ap family. The respondents, chowever

submgttgﬁ that payment of the settlement dues and con=

, sideration of th applicant's name for appointment
could notbe done inview of the pending suit no.1318/83
Thié cuit has been finally decided as per the judgment
datéd 0£9,1992 on|merits infavour of Smt’, Shemta Devi.
Inview of this judgment, the applicant has no legal
claim for the pay ent of the sgttIment dues and there-

fore the applicatiion is devold of merit and deserves

to be Aismissed.

3. The applicant has £3led a rejoinder reply
ceiterating the submissions made in the Yriginal
application. The| arplicant maintains that the suit
£iled by Smt. Shanta Deyi and others had been dismise
ag per the judgm nt dated 20.9.1988. As regards the
judgment dated 9.9.1992 referred to above by the
raspondent s in the same suit, the applicant denied t

same making ave et that no copy of the judgment ha
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4’ I have heard Shri Chandra Prakasgh and
Shri D.C.Saxena,| learned counsel for the applicant

anﬁ respondents respectively and the materigf Zght
record has also| been perused. The learned counsel
for the applicant and thn respondants were direeted
to submit the certified copy of the judgment dated
2019198 and 90901992 of the suit no.1318/83 as
referred to by the applicert and the respondents in
their averments, During the hearing, lsarned counsel
for the respondents also filed the certified copy of
the Becree in the Original suit no.1318/83.

5% i From the averments of either parties, it is
admitted faet that the payment of settlement dues
of late Nankuﬁﬁgrx jan Y86 not made by the respon-
dents inview of the rival claim by filing suit no.
1318/8‘3 made by Smt. Shanta Devi and Pannal lal
cloim to be widow and son of late Nanka Harijan
resﬁactively. The main thrust of arqument of the
applicanmt is that [the suit no.l318/83 filed by
Smt , Shanta Devi and another had been dismissed
for default and ag sueh the legal right of the
applicamt has been established’. The r espondant g

on the other side have brought cut the copy of the
Judgment in the same suit dated 9.9%1992 under
which the matter hes been decided on merit infavour
of Smt. Shanta Devi, Since rival elaims were being
madeiby either parties based on these 2 judgment s,
the épplicant and the respondents were asked to
filec? the certified copy of the Judgmenty, As indica
ted §b0ve, certified copy has been brought on
record, There is ng doubt that the suit hag been
dismissed by the onder dated 20%9,1988 for default .

Howeqer, it appeerg tthlthe suit was subsequently




..5’..

restored and has been firally decided on merits through
judgment déted 9.9%5,1992 I have gone through the judge
- ment dated 9,9.1992 and find that the suit had been
decided in favour of |Swt. Sharta Devi and Panna 1al
Plaintiff nos. 1 and 2. upheldingithem as the lega=1ly
merried wife and son:| respectively of late Nanku Harijm
During hearing , the|learned counsel for the applicant
was pointedly asked to reconcile the avements of the
avplicamt inview of the judgment dated 9,9%1992 but

he could not givem 4any explaznation for the same. In
view of the judgment |dated 9.9%1992 in the suit no.

1318/83, the legal claim of Smt, Shantz Devi and Sri
Pannal has been established, The learned counsel for

the applicant has not made any averment# either in the

rejoinder or during hearing that any appeal has been
: an the
ent and in such[gveﬁtgggﬂgment

becomes final, With this legal position obtairing,

filed against the judr

the application of the applicant for the reliefs prayed
’ there are
“ Incase/more than one claimant

for is not sustainabl
is legai heir of the the deceased employee for receivi
the settlement dues and other benefits; the-matter
requires to be adjudicated through a civil suit and
such an issue is not a service matter. In the present
case, this legal claim has been adjudicated upon
thrcugh‘judgnent dated 9%9.1992 and » therafore, the
present application does not remain maintaimable’

Inview of this arplication does not deserve to be
considered on merit,

6% In light of the above, application is not
maint2inable before the Tribunal and , therefore)
the same is dismissed jaccordingly. No order as to
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