
B Ho 	 S Ba 

RE2ERVED  

• 

IN THE CENTRAL AJAINISTRATIVE TRIBUNAL 

A LLAHABAD BENCH ALLACIABAD  

DATED: THIS THE OA Y OF 	R 1997 

Coram 

ORIGINAL APPLICATION N 

H n '134. MedDiatBalitoia AM 

Smt. Gaura Devi wife of late Nanku Harijan 

resident of Mawwaiya, •ost office and police 

station Cheelh, Tappa 8' Fergana Kantit, 

District Mirzapur 	  

C/A Sri Chandra Prakash 

ersus 

1. The Divisional Railw 

Eastern Railway, Mug 

District Varanasi. 

.y Manager, 

a lsari, 

2, The Union of India t rough the General 

Manager, Eastern Rai way, Pairlie place, 

Calcutta-70C0 01. 

3. The Dy. Chief Person el officer, 

C & W Workshop, P.O. Liluah, 

District Howrah. 

C/R Sri D.C.Saxena 

ORDER 

Respondents 

This application as been filed by the widow of 

late Sri Nanku Hariian ,o While working as Peon in the 

office of Dy.Controller of Stores, Carriage and Wagon 

workshop, Liluah, Easter Railway died on 84;1:1983. Her 

case is that late Nanku arijan left behind widow(applica 

in the present Original = pplication and six childrens. 



Being the legal he r as well as the nominee ti 5 per 

the nomination dec aration given by her husband in 

the office, she ma e representation on 27.I'.1983 to 

the respondents to pay her all the settlement dues 

as well as to give compassionate appointment to the 

applicant. This wa followed with reminders as well as 
e3ke 4c wos,pursued the m tter personally in the office'. No 

actin was, howeve taken by the respondents. However 

she was oiven to u derstand that one Snit. Shanta Devi 

alongwith Panne Lai had filed a Title suit no.1318/83 

in the City Civil court, Calcutta, claiming to be 

widow and son resp ctively of late Nanku Harijan, The 

applicant was impl aded as ctefendent no.2, defendent 

no .1 being the off cial respondent's in this ease. The 

appl cant contests•this suit by making appearance 

as lall Ts by fil no a written statement with the 

averments that the applicant was the legal wife of 

late Nanku Harijan and was also the nominee to receive 

the settlement due 

executed in the of 

the plaintiff's c 

been Institutedeen 

applicant submits 

fOr default as pa 

di issal of this 

s as per nomination declaration 

ice. The applicant also alkged thaI 

aim is fictitious and the suit has 

also and fictitious contentions. The 

that this suit was finally dismissed 

judgment dated 2C.9.1988. After the 

suit, the applicant took up the 

mat er with the respondents for payment of retire' 

benefits and givi g her compassionate appointment as 

there was no legs impediments left. She pursued the 

matter but no act on was taken by the respondents. 

g aggrieved,t .e present application has been filed 

the prayer for the following reliefs 

t the respondents to pay the aeplic 

1 the settlement dues consequential 
death of Late Sri Nanku Harijan. 

on 21.6:1993 with 

(a) to dir 
ant a 

to the 

Bei 



nterest at the rate of 18 percent 

on all te amount)due from the 

said amount, are due till the 

ate of payment, 

(c) 
to cons' der the applicant for appointment 

in a suitable capacity. 

(d) 
to car if y and transmit the entire records 

re lat o to the case, 

(h) to pay 

per ann 

date th 

act ua I 

2. 	The respond 

contesting the ep 

admitted the fact 

Nanku Harijan and 

t ion dec la rat ion m 

of t 

it 	t},at pa 

sideration of th applicant's name for appointment 

cou d not. be done nview of the pending suit no .1318/83 

Thi 'uit has bee finally decided as per the judgment 

dat d 9:9".1992 
 on merits infavour of Slit. Shanta Devi. 

Inview of this ju•gment, the applicant has no legal 

claim for the pa ent of the 
settiment dues and there-

fore the application is devoid of merit and deserves 

to be dismissed. 

subm 

e applicant a 

nts have filed the c ounter reply 

lication4 The respondents have 

ith regard to the death of la e t 
the 

itYr9ttAi6X9stitiAlititx9tiekkWitic964 ;born ina 

de by the late employee in the name 

d family. The respondents, however 

ent of the settlement dues and con-- 

3. 	The appli 

reiterating the 

application. The 

filed by Stet. Sh nta Devi 

as per the judgm nt dated 

judgment dated 

respondents in 

same making eve 

been filed by t e respondents .. 

ant has filed a rejoinder reply 

ubmissions made in the °riginal 

a -01cent maintains that the suit 

and others had been dismist 

20..9.1988. As regards the 

.9.1992 referred to above by the 

he same suit, the applicant denied tl 

ent that no copy of the judgment ha 



I have heard Shri Chandra Prakash and 

Shri D.C.Saxena, learned counsel for the applicent 

and respondents espectively and the materfalla t  

record has also been perused. The learned counsel 

for the applica 	and the respond.:,:nte were directed 

to submit the ce ti.fied copy of the judgment dated 

20;9.1988 and 9. 

referred to by t 

their averments. 

for the responde 

thej3ecree in th 

..J. 992 of the suit no.1318/83 as 

e applicant and the respondents in 

During the hearing, learned counsel 

is also filed the certified copy of 

Original suit no.I318/83. 

From the a 

admktted fact tha 
rA, 

of late Wanku Mar 

dents inview of t 

131/8'3 made by 

claim to be widow 

respectively. The 

applicant is that 

Smt Shanta Devi 

for default and a 

applicant has bee 

on the other side 

judgment in the sa 

which the matter h 

of Smt. Sharita Dev 

made by either pa 

the applicant and 

filed the certifie 

ted above, certifi 

record. There is n 

dismissed by the o 

erments of either parties, it is 

the payment of settlement dues 

an kv4P., not made by the respon- 

rival claim by filing suit no. 

t. Shanta Devi. and Pannal lal 

and son of late Nanku- flarijan 

main thrust of argument of the 

the suit no.1318/83 filed by 

rid another had been dismissed 

such the legal right of the 

established -. The respondents 

have brought out the copy of the 

a suit dated 9...9:1992 under 

s been decided on merit infavour 

Since rival claims were being 

ies based on these 2 judgments, 

he respondents were asked to 

copy of the judgment/. As indica 

d copy has been brought on 

doubt that the suit had been 

der dated 2C.9..1.988 for default. 

However, it appear- that the suit was subsequently 



restored and has bee 

judgment dated 

vent dated 9.9.1 992 

decided' in favour of 

Plaintiff nos. 1 and 

married wife and son 

  

finally decided on merits through 

192 I have gone through the judg-

nd find that the suit had been 

rent. Shanta Devi and Panne Ial 

2 . tipholding_Ittem as the leaa-lly 

respectively of Late Nankujiarijal 

During: hearinn , the learned counsel for the applicant 

was pointedly asked o reconcile the avements of the 

applicant inview of he judgment dated 9.9".I 992 but 

he could not giveA -ny explanation for the same. In 

view of the judgment dated 9.9',.1992 in the suit no 

1318/8i, the legal c im of ant. Shanta Devi and Sri 

Pannal has been esta fished. The learned counsel for 
the applicant has not made any avermentOt either in the 

rejoinder or during h aring that any appeal has been 
an 	the filed against the ,dud ent and in suchZeventOudgment 

becomes finale With t is legal position obtaining, 

the application of th applicant for the reliefs prayed 
there are 

for is not sustainabl 	Intasejemore than one claimant 

is legal. heir of the he deceased employee for receivin 

the settlement dues a d other benefits, the matter 

requires to be adjud ated through a civil suit and 

such an issue is not a service matter. In the present 

case, this legal ciai 

through judgment date 

present application d 

Inview of this aeplic 

considered on merite 

6 	In light of th 
maintainable before t 
the same is dismissed 
Costs,  

has been adiudieated upon 

9t.9.1992 and , ther?fore, the 

es not remain maintainable: 

tion does not deserve to be 

above, application is not 
e Tribunal and , therefore, 
accordingly. No order as to 

Membe 

SQI 


