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Allahabad this the

Hon’ble Mx

3 SVh day of _MNopwinh 1994

SeDas Gupta, Member(A)

Subhash Chandra
aged about 27 yea
Bijnor Distt, Bij

By Advocate Shri

o Late Shri Phool Singh

s E/o behind Railway Colony
O«

‘ Applicant
O.P. Qupta

Versus

le Supdt. of Post Offices, Bijnor Division,

'Bijnor.
2. Post Master

3. Union of Indi
Communication

By Advocate Shri

neral, Dehradun.

through Secretary Ministey of
Gvt of India, New Delhi.
Kespondents
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By Hon'ble Mr. T.L. Veima, Member(J)

T
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filed for maﬁii a
treat the applica
19.5.1990 and to
employee and empl
alternative on an

found fite.

2. T
that one Shri Ind
the post of Night
of Wireman w.e.f.
engaged on the po
The appointment o

is application under Section 19
tive Tribunals Act, 1985 has been
direction to the respondents to

nt in continuous service w.e.f.

regularise him as regular Group-D

oygézhim as Night Chowkidar in the
y other post for which he may be

he facts of the case in shont are
ra Pal Singh;who was working ;n
Chowkidar,was promoted on theppst
19.5.1990 and thelapplicant was
st of Chowkidar vacated by him.

f the said IndraPal Singh was




{0 N
l
cancelled by order da‘ed 03.7.1992 treating the same
as a regular. Conse%Eent upon the reversion of Indra
Pal Singh to the post of Night Chowkidar, the applicaqt
was relieved from the post of Night Chowkidar w.e.f.
15,4,1993 by the impugned order.

3. The order of reversion of Indra Pal Singh

to the post of Night Chowkidar was challenged before
this Trigunal in O.A. No. 914 of 1992, The Tribunal,

by its order dated 15,10.1992 quashed the impugned order
with a direction to the respondents to consider the

case of the applicant Indra Pal Singh for regularisation

and in case he cannot be regularised on the post of
witeman, to send him back to his original post of C.F.
Chowkidare The respondents bave, by order dated 06.4.93
reverted Indra Pal Sipgh back to the post of Night Cho=

\
wkidar and relieved the applicant of the said post.

4, It is stated that although Shri Indra
Pal Singh has not joibed the post of Night Chowkidar,
the applicant has been relieved from the said post and
one Shri Harjeet Singh, Waterman, has been asked to per=-
form the duty in placg of the applicant. The applicant
made a representation;against his disengagement but, the
said representation hls not yed been decided, hence this
application has filed;by the applicant for the relief

claimed above.

Se The r%spondenta have resigted the claim

of the applicant. Itihas been submitted by the respon=-

dents that the applicbnt was engaged as C.r. Chowkidar
1 : -

...u..n.o---..-.opg.3/-



/3 //

on the undertaking of #hri Indra Pal Singh, C.P. Chow-
kidar, Bijnor w.e.f. 19.4.1990. Shri Indra Pal Singh

was reverted to the poét of C.P. Chowkidar by the order

pf P.M.G.,'Dehradun. On the reversion of Shri Indra Pal
Singh to the post of C.P. Chowkidar, the applicant who

waé appointed in his place temporarily had to vacate the
post for him. The applicant, it is stated, has acquired

no right to hold the post. This application, therefore, }

it 1s stated, is not maintainable.

6. we tqu heard the rival contention of the

parties and perused Lh% recoxd.

Te There @s no initial order of appointment
of the applicant as C.ﬁ. Chowkidar. we have, therefore,
no reason not to accepﬁ the contention of learned counsel
for the respondents th#t the applicant was engaged temp—'
orarily as a Stop Gap Arrangement on the post of C.P. Cho-
wkidar on the undertaking given by Indra Pal Siﬁgh. This
contention find support from Amnexure=-3 whereby the app-

licant has been relieved of the post.
N

8. The le%rned counsel for the applicant
vehemently argued that since the applicant has worked
continuously for about 3 years, he will be deemed to
have acquired temporar* status. According to the
instructions contained in letter no.45+95/87-SPB=-1
dated 12.4,)991, the ”temporary status' would be

conferred on the casual lahourers in employment

as on 29,.,11.,1989 and Wbo continue to be currently

000 ®06 g o oPQ.‘/'.
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employed and have rendered continuous service of at
least one year; during the year they must have been
engaged for a period of 240 days(206 days in the case

of offices observing five days weeks.). In view of

the fact that the applicani has worked for about 3 years
he wili be deemed tojhave acquired temporary status

in temms of instruct}ons issued under letter referred
to hone. Such of t‘ose, who acquire temporary
status are entitled to be paid wages at daily rates
on the basis of minimum of the pay scale for a reg=
ular *D' officials ;Lcluding DeA., HeReAs, and C.C.A.
They are also entitl d for increment at the same rate

as applicable to a Group 'D' employee would be taken

into a account for #élculating permonth rate wages,
|
after completion of one year of service from the date

of conferment of temporary status. The conferment
of thé temporary st$tus, however, does not confer
right to automatic egularisation with the passage
of time. The applikdnt, in that view of the matter,
may have become ent%tle to the benefits as mentioned
above by virtue of %is having acquired temporary
status but that by ?tself does not confer on him
right to hold the p%st or to be regularised on the

said post automaticallye

9e In view of the conclusion arrived

at above that the applicanil was appointed as C.P. Cho=
wkidar in place of Shri Indra Pal Singh on ad-hoc

basis as a Stop Gap Arrangement, he has to vacate

e0 ¢80 %o 8o Ooooopgos/-'




- pal singh to the post of CePe Chowkldar,,}n addition

i i

the post on the reversion of the said shri Indra

to the aboveJaccord'ng to the instruction of the
Director Gneral, Delhi and C.PeieGey Lucknow letter
mo Fe ¢/ G-39/6/ 15 dated 22.3.199, employment on

casual basis against leave and any other vacancy

is not permmissiblee There was no clear vacancy

of C.P. Chowkidar available at the time <. Shri Indra
pal Singh was reverfed'from the post of wireman to
the post of C.P. Chowkidar. That being so, the app=
licant could not have been to regularisedagainst

any poste

10, The appointment of the applicant
admittedly has no been made in the pre scribed
manner. It 1is also a admitted fact that candidature
of fhe applicant d not been sponsored by the
Employment Exchange,¥hat being so, the mere fact
that the applice t+ has worked for about 3 years
on the post of C.P. ChOWkﬂdar as a Stop Gap Arre=
ngement does not| confer any right on the applicant
either to continue on the said post or to:?;gularise&
on some other pogt of C.P. Chowkidar. In view of
the foregoing discussions we are satisfied that the
apfplioant is no ent:.tleclto be regulanseelon the pos
of CePe Chowkid r which he was holding &8s a substi=
tute for oShri I dia Pal Singh, temporarily promoted
to the post of Wireman. In that view of the matter
this applicatio cannot be allowed and the same is

accordingly dis jsseds In view of the fact that
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the éppli cant has rendered we about 3 years services

as G.P. Chowkidar, we expect that the respondents

¥ ' :
will consider his case for re-engagement in case

he is otherwise eligible for the same-.in accordance

with law. There will be no order as to costs.

1 ﬂ {1 : C

( T.L. Vema ) ~ ( s.Das Gupta )
Member(J) Member(A)
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