
BENCH, 
THE CENTRAL ADMINISTRATIVE TRIBUNAL, ALIAHA 

A LIAHABAD 

O.A. No. 133/c3 

Applicant 
• • • Nand Kishoro 

Versus 

• • • Union o f Indi4 & others 
aasp(rIcisn tc  

lon. W. A.K. Sinha. J.M.  

1. 	and Kishore, mho is the applicantjha 

this a plication under Section 19 of the Ad 

Tribun is Act, 1985 praying that the impugn 

of hi transfer dated 13.1.93 contained in 

be qu shed, being arbitrary and bias on th 

that e had joined Kanpur Office at his ow 

and cyst and before completing the tenure 

he coeld not have been transferred. Accor 

appli ant, the order of transfer has been 

filed 

inistrcitive 

d order 

nexure—I 

ground 

request 

f 4 years, 

ing to the 

assed 

arbitbCdrily and with malice in order to accommodate 

one Sri Ram Charan at Kanpur. 

2. 	The responder :s appeared ,on notice,a0d filed 

their Counter Affidavit denying the allegations o the 

app4cant's and stating tie inter—alia that the 

fer order has been passed in the interest of 

istration and that the completion of tenure 

trap 

admi 

does not come in the way in case the orde$ has been 

     

     

   

• • .2 

     



passed in the admin 

stated that one Shr 

National Savings Ur 

and in his place th 

he is more senior a 

and as such his g00 
1 

at Allahabad and so 

it was submitted th 

nor there was no co 

respondent N0.2 for 

impugned order. 

strative exigency. It ias been 
Regional 

Shambhu Prasad, Dy./Di ector, 

anisation, Allahabad ha retired 

applicant has been pos ed because 

well as experienced D . Director 

services were very much required 

ne has been posted the e as sup., 

t there was no malafid intention 

ourable exercise of p er by the 

transferring the appli ant by the 

s have also denied the allegation 

dell was passed to accommodate 

a junior person as Dy*Regional 

o Kanpur. It is stated that 

. Director, Ghazipur where Shri 

3. 	The responden 

that the transfer 0 

one Shri Ram Charan 

Director, Ghazipur 

since the post of 

Ram Charan was work ng has been abolished and a senior 

experienced Dy. Director was to be posted at Allahabad 

to fill the resultant vacancy consequent upon the 

J 

retirement of Shri Shambhu Prasad, the impugned order 

dated 13.1.93 was assed transferring the applicant 

to Allahabad as he more senior and well experienced 

   

Dy. Director and c nsidering hiS good services in 

: administrative 

at A4ahabad. 

exi encies his services were required 

the 

4. 	The question for consideration is whether the 

  

   

impugned order of transfer of the applicant from 



o Allahabed 	illegal, arbitrary and malaf4e 

and whether it is fit 0 be quashed. 

t is a settle law that the scope for 

Kanpur t 

judicial interference in the transfer matter is 

no doubt limited to malafide arbitrari.ness and 

colourable exercise oil powers of authority. In the 

instan case, after, Ipeaing heard the Learned Counsel 

for th parties and gping through the various annexures 

and th = documents fiLed, I do not find that zany case of 

ma lice arbitrariness or any colourable exercise of 

jurisd ction by respcndent No. 2 was made o9t or 

proved by the applicant. 

    

ty Board 's 

3 has clearly  

transferred 

be any 

it i 

ompeten 

6. 	The Supreme Court in Gujrat Electric 

case reported in n.I $. 1989, S.C. Page 143 

laid down that whenever, a public servant ii 

he must comply  with the order, but if there 

genuine difficulty in proceeding on transfe 

open to him to make representation to the c 

authority for stay, Modification or cancellation of the 

transfer order. If the order of transfer is not 

stayed, modified or cancelled, the concerned public 

servant must carry out the order of transfer. In the 

absence of any stay of the transfer order, public 

  

servant has no justification to avoid or evade the 

transfer order merely on the ground of having made 

a representation, or on the ground of his :i.ifficulty 
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g from one pl ce to other. If he fails to 

on transfer i compliance to the transfer order, 

he would expose himse f to d disciplinary action undr 

in movi 

proceed 

relevant  ru les . 

	

7. 	In a very rece t decision of this Tri•nal 

held in 0.A. No. 1088 91 Dr. G.R. Sethi Vs. nion o 

India, it has clearly been laid down that t e forma ion 

of the opinion to the existence of exigency of sery ce 

is left to the subjec ive satisfaction of 	e Gover ment 

Authority and the Got rt would not judge the proprie 

or sufficiency of su • opinion by objective standar 

	

8. 	The post of t 	applicant is transfe able post 

and he can be posted anywhere in India and here, 

theref ore, the admin stration has chosen th applicant 

in the interest of a ministration and exige cies of 

service considering is experience and good work 

and posted him at a ore onerous job and p ce, 

it ca not be said b any stretch of imagi ation 

that he order of tr nsfer passed by the o mpetent 

autho ity was a cola,rable exercise of pow r in order to 

accommodate another .erson. 

9. 	It is quite clear from the averment of the 

parties made in the r pleadings, that the Host of 

Dy.Regional Directo Ghazipur, where Shri Ram Gha'an 

was working 1was abo ished and consequently in the 



vacan y caused due to the retirement of Sh 

Pra sa at Allahabad, a more senior and experienced 

pers 
	the applicant,I.vas required to be po ted and, 

as su h, in the restI ltont vacancy, the sai ► Shri 

Ram C oron was accommodated at Kanpur and, therefore, 

in th t view of the matter, it can not be aid that 

the a justment of Shri Ram Charon at Kanpu and 

posti g of the applicant at Allahabad by r spondent 

No.2 was a colourable exercise of his powe 

10. The Learned Counsel for the applica t has 

placed his reliance on the decision of this Tribunal, 

in the case of D.R. Sengal Vs. Chief Post Master 

General and others which was decided on 19 .1.90 

  

and s bmitted that the said decision was in an fours 

with the facts of this case and the princi les 

laid down in that case should be extended o the 

fact of this case and the impugned tronsf r order 

shou 	be quashed. 

11. I have gone through decision of that case; 

on the facts of that case, it was held that the 

impugned transfer order was against the policy guide-

lines and, therefore, it was quashed. 

12. In the instant case, the facts are otherwise 

inasmuch as the transfer of the applicant was in the 

interest and exigency of administration considering 

the seniority and experience of the applicant 

Shambhu 
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besides his good work 

said that therei was a 

of jurisdiction in pd 

respondents. 

and, therefore, it can not be 

ny mal,fide or colourable exercise 

ssing the transfer order by the 

13. 	Considering, therefore, the facts an circuM.. 

stance of the case, i do not find any meri in this 

app lic tion and the same is accordingly dismissed. 

There ill be no order as to the costs. 

Member 


