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3. 

a . The inspector of Post Office , Ka sia 	s-t riot je or ia 

Un on of India t rounh its Secretary, 

Co .unicat ion, r\b ,  Delhi 

r. 
Ft D 
.Ver 

Branch 
(E. D. 
and to 

Post  Master( handrauta, District Deor ia 
R. P. M. in short) 
regularise h 	on the said post. 

applicat ion briefly tated are that one Sugreev 

"0.7  S71VE D 	1\V 

Dated 

C;IJOR 

0 in 

Japi-rn th Pat i Tripa 
Shiv M  nnal 
Chandr. uta, F.O.Ghan 

(By Al ocat Sri V.K 

Vers 

1. Th= Senior Surer 
Di Sion leor ia 

7 TRI Lr.,..NA I. A LIAPAPAD 
AMA  PAD 

is2)--1w1   day of Decerober,l 

hi, son of late Sri 
Resident of Va.11ar., 

rauta , D 1st t .De or ia 	lic a nt 
Orrivedi) 

ntendent of Tott Ottices,Deori,71 

Respondents. 

(9y Adv cafe m. Sadhna Sr ivastava ) 

(Oral) 
''!ember-J) 

This app ication under Section 19 of 

the Ad inistrative ribunals Act, 19E has been 

filed or quashing he selection process initiated 

by notice dated j. 1993 (Annexure-1) and for 

issuin a direction to the respondents to appoint 

the ap iicant on th= post of Extra Departmental 

2. The facts giving rise to this 

Pati Tripathi was wo king as E.D.B.P.M. Chandrauta 

services were termina-d on 

lace the aupadcant was appointed 

-1  P.-- 

5,8.1973 and in his 

Distri t Deoria. His 

: Hon."Ar. T. 
Hon.M.r. D.S. 

. Verma, "ember
awela j. 	Nbrnber-A 

920 of 1993.  
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as 7. 11 D.B.P.Y. by 0 der ci.-,..t d 21.*(.1973. The 

; 

applicant assumed charge of the said post on 

8.8.1973. The ap eal filed by saia Sri Sugreev 

Pati ripathi against the termination was allowed 

and he was reinstated On *the post of E.D.B.P:M. 

Chandrauta, Deoria. The Inspector of Post Offices, 

there or 	by his emo No. A-653 dated 5th Oct. 

1983 stied the app icant to hand over the charge 

to sa d Sri Sugreev Pat i Tripathi. The applicant 

filed Civil Misc. W it Petition No. 12505 of 1983 

in the High Court 	Judicature at 1.1ahabaci 

for r straining the respondents from taking charge 

e Chandrauta, Deoria from the 

Loe of the order dated 6th 

983. The afor said writ petition was transf 

o this Tribun 	and numbered as `P.A.:Th.1F 

151 t). The Tribunal, ide its order dated 12.7.1991/  

has dismissed the I') tition on the ground that 

ointm rat of 'he applicant was provisional 

t no right t remain in service un the said 

reinstaterne t of Sri Sugreevpati Tripathi 

rued in his your.  The Tribunal, huwever, 

d that the re spondents should make effc.)rts 

alternative employment to the petitioner 

of his havin rendered more than three 

ontinuous ser ice. In compliance 	the 

„ and order d te:i 12.7.1991, the said 

P4ti Tripath; EDBPM Chandrauta, Deoria 

was ordered to be to en back on duty by or -3 er 

dated 12,8.1991 and he services of the present 

applicant automatica ly came to an end.Against the 

3/--- 

of ED 

appli 

Oct. 

rred 

PM, Post OM 

t in pursua 

the an 

and 

post 

had ac 

obsery 

to g iv 

in vie 

years 

judgme 

Sugree 



ore -I dated 12.8. 991, the applicant filed 0.A. 

No. 220 of 1991(J gannath Tripathi 	Senior 

Sup intendent of Post Offices, Deoria and others) 

with a prayer tha Sri Sugreev Peti Tripathi may 

be superannuated s be ha -  already attained the 

age of 65 years a d he may be allowed to continue 

in service. The aforesaid O.A. was dismissed by 

or c 

the petitioner ma be accommodated in E.D.A. cadre 

in a cordance wit Rules as and when the vacancy 

ari es (vide Anne ure-CA-2). 

dated 1.11.1991 with the observations that 

rs that the said Sri Sugreev 

Trod on 7.7.1993 on attaining 

nuat ion. The applicant filed 

ed 28.4.1993 and 26.5.a993 

place of Sri Sugreev Pat i 

Chandrauta, Deoria as he 

rvice. The grievance of the 

the respondents have,by 

. A-553 dated 7.'.1993 

narnegof suitable persons for 

post of EDBPN without 

se of the applicant for appoint-

ost in pursuant to the direction 

un.al in T. A..Ne. Th of 1990 

f 1993, Hence this application 

ntioncd above. 

. ...cant . en pap e 4/--- 

3. 	It app 

Pat Tripathi, re 

the =ge of superai 

representation da 

to ai•point him in 

Tr i till, a s 
k.re 

 

had 1919 years of s 

applicant is that 

impu ned _Letter N 

requisitioned the 

appointment to th 

cons•dering the c 

rent on the sa-La 

give by this Tri 

and •. A. No.820 

for he reliefs m 
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....contd. on page 5/--- 

4. 	The relpondentz: have contested the claim 

of he 	 In the counter-affidavit, riled 

on ehalf of the respondents, it has been stated 

tha a bench of this Tribunal has already held 

tics that the ap;ilicant has not acquired any right 

to old 1. he post ofEDBPM Chandarauta, Deoria in 

T.A.No.1E of 199'. The S.L.P. filed by the 

applicant agains' the judgment and order of 

ths Tribunal pa sed in the said T.A. has been 

di missed on 13. .1992. The tbrther case of 

the respondents 	that the applicant goes not 

qua lify for appointment on the post of EDBPM 

fog the reasons that a First Information Report 

ha been lodged=gains-  t him on the allegation 

of criminal bred 	cf trust and mis-appropriation 

Government m • ey. 

5. 	We =ve heard the learned counsel 

fo the parties and perused the record. Judgment 

re dared b ►  tii. Tribunal in T.A. No.lE of 1 990 

is at Annexure 	1 to the counter-affidavit. 

II para 10 of t' e judgment it has clearly been 

h ld that the a poin4- ment of the applicant being 

p_ oviJional, he has acquired no right to remain 

i service on t le aforesaid post on reinstaterr., ft 

respondent N 	Sugreevpati Triplthi) 

W quoting bel the entire para 10 for 

p oper aprrecia ion of the ration of the judpent 

o this Tribunal in T.A.No. 18 of 19c0 
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from the forecioind discussions and. keepine in 

provisions contained in clause III Sub Gh use 
sa i:? Rules as r seated aboje e f in 1 of the afar 

pet it ioner h 
to remain in 

statement eft 

red or de. r da 

*.tioner is her 
ion that the 
n 	service 
s further ohs 
the responden 

rrt t o the pet 

.ars coetinuOu 

e 11. 4' Sec .T 
s as 	coot$ 

bh. 1 EA* th  

inn provisionally appointed has 
service on the afore.cald pott on 
e respondent No.4. In the facts rf 

ed 6 .10.1 983 Hence the r,e t i.t ion 

by dismissed by us v;itle the 
sp °rlent No .4 she 1.1 be entitled  
to the age of his superannuation 

rved that 7 tb a -  efforts should be 
No 1 to 3 to give alternative 

I loner who has rendered more than 

service as provided in Sub Rule 
I of the aforesaid Rulec. 

oevUrat portion of the 

judgment extracted above, we have no manner of 

doubt that appointalent of the applicant on the 

post f EDBPM Chan rauta was provisional and 

condi lanai, that e will have to vacate the 

post n the reinsta ement of the in 	on 

whose termination it was offered the appointment. 

It is not in disput that the appeal preferred 

by Sr Sugreev Pat i Tripathi against his terminatio 

lowed and he as ordered to be reinstated 

e applicant, therefore, had 

ion but to va ate the post 	accommodatin 

manent incum ent. The officiation of the 

t on the said post was thus, by way of 

p arrangement only. That being so, no right 

rued in his f your to d.nn4-atiakt, t o 
-P44-e3A- 	- 	..-trsets.1+:-L--t- 	"4 I said post/.  .2h7 above finding of the Tribunal 

has become final after the SLIP. filed by the 

applic=nt was dismissed. 

on th e  

no opt 

the pa 

applic 

stop 3  
had ac 

on the 

wa s 

said post. 

I 

a 

the arguments of the learned 

cant that the Tribunal had 

the respondents to 

on the post of EDBPM 
	Contd. on page 

7• 	Coming to 

counse for the appl 

issued = direction t 

appoint the applican 



0. 	try of Sri Sugreev Pat i Tr ipathi 

after 

is ma e 	
tiqgee4 jet no substance in 

a 	
the Ta.^ ibuna Ira s i. 

thel, 	

ap pP r ent 

port iun of the order, 
from 	

extracted 

abov 

Tribunal has s Only 

rc,-sp ndent Nos. 1 

give  aIternat e 

who has rendered 

ser ice. as prov id -d in Sub Rule (2) of Rule 

of he Extra Depa tmental(Conduct and 

Rui 6. This obser 

confer any right 

ri ht et n fOnalotr 

ca se of 8C 4i on 

E. 	 In a 

to the post of 

t .... eligibility 

partmental i 

According to R 

nd antecedent 

Eve to 'o ver 

haract er and 

herefore, is 

respodents have allege n 	
d in tiara 21 of the 

that 
the applicant has commit

counter-off id 

 

misapprokiriation of Government money for which 

First Information Report has been lodged ago• 

him, Via 

 
is inelIgible for appointment to th -D/.2/-t-&` 

post of EDBITI• Lodging of First Inforrnatio 

..... contd. on 

g 

superannuat i  

we find 

gum ent, 104*. 

he operative 

did not is 
e any such direction . The 

ade a 	
s 	observation that yiks' LA/ 

2 and 3 should. make efforts to 

ploym-ent to the petitioner, 

or o 
than 3 year s cr:;ntinuous 

Sery ice) 
eW./ 

at ion, in ,,ur op in i bn 4496n of 

much less 11--te legally enforcible 

the applicant so as -to give 

file this application. 

Satisfactory 

s‘lch appointment, 

condition. The 

dit ion to the above, f or appointmen
-1  

DBPM; the candidates have to fulfil 

equirement as prescribed by the 

structinns issued from time to time. 

le 3 of P & T Mannual 

of the Extra Depart ental Agents 

find in advance. 

nt ec edents f or 

one of the pr^.- 
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Report on the afOresaid allegation against the 

applicant has no been denied. The applicant in 

hi rejoinder-af idav its 
frilL4d, reit e7at in the 

gr runds taken in the 0.4 ha-,  alleged that 

F st Informati Report is malafide and has been 

loi•ed with sole ParPose of harassing the applicant 

arred from seeking appointment 

PM, Chandarauta, Deo-t. ia. The 

therwise of the allegations made 

ormation Retort lodged against 

-:amined in these proceedings and 

of in a posjtion to make any 

_negation made in the F.I.R. 

T e name of the applicant, it is stated in the 

has not been sponsored by 

change and as such the same cannot 

count. We would have been persuaded 

netic view and issue-A -a direction 

is to consider the case of the 

or appointment on the said post 

his having rend---red service for 

tOe are, however, riot 

so in view of allegations made 

a inst the MlAt-PC P1114etC 	Al* applicant while 

so 

to 

co 

in 

hi 

as 

unt er -a f f idav 

t' e Employment 

b taken into a 

to take a sympa 

t '0 the respond_ 

a 

mere than 12 y 

i dined to do 

a 

• 

that he is de 

the post of 

rectness or 

the First In 

can not be 

such we are 

rnent on tne 

plicant also 
At& v?coo 

discharging th 

andrauta, Di 

function.'oft ne F',.D.B.P.M. 

trict Deoria. 

In lew of the facts and discussions 

above, we find that this application lacks 

...contd. on pag e E.... 
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Brit and the me be and is hereby dismissed 

ing the parti s to bear their own cos-tr. 
in m 

leav 


