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Dated Allahabad t,is?Qde.day of December,10%

QUORWM | : HonMr, T, L, Verma, Member-J
Hon Mr, D.S. axﬁeig,____FV'ember-A
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Original Aprlication No, 920 of 1993,

Jagannath Pati Tripathi, son o late Sri

Shiv Mangal Tripathi| Resident of Village

Chandrguta, P.O.Chandrauta, Distt.Deoria....Applicant,

(By Adwocate Sri ¥,K|Dwivedi)

Vareus

|
1. The Senior Superintendent of Post Offices,Deoria’
Division Deoria,

@. The| Inspector of [Post Office,Kasia District Deoria,

3 Unjon of India tHrouoh its Secretary,

W

Communicat ion, New Delhi,

.s+. .Raspondents,

o (By Advbcate Km, Sadhna Sr ivastava)

OCRDER (Oral)
(By_Hon.Mr, T T.Verma,Menber-J)

] - ——— - S W W - — . ——

This application under Sectiocn 19 of
the Administrative Tribunals Act, 1985 has been
filed for quashing the selection pProcess initiated
by notice dated 7.5/1993 (Annexure-1) and for

o issuing a diréction to the respondents to appoint
the appliicant on thd post of Extra Departmental
Branch Pest Master( Chandrauta, District Deoria

(E. D.|B. P. M, in short)
and to|regularise him on the said post.

&62; ‘ 24 The fécts giving rise to this

g application briefly stated are that one Sugreev |
Pati Tripathi was working 2s E.D.B.P.M. Chandraute
Pistrigt Deoria. His| services were terminated on |

5,8¢1973 and in his place the appdicant was appointed

1 |

.
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as E.D.B.P.M, by o#der dated 21.7.1973, The
applicént assumed 4harge of the said post on
8.8.1973. The ap.eal filed by saia Sri Sugreev
Pati Tripathi against the termination was allowed
and he was reinstaté;:i on the post of E.D.B.P:M.
Chandrauta, Deoria. The Inépector of Post Offices,
thereforg by his memo No, A-553 dated 5th Oct.
1983 asked the appiicant to hand over the charge

to sald Sri Sugreev| Pati Tripathi. The applicant
filed|Cimil Misc. Writ Petition No. 12605 of 1983
in the High Court of Judicature at Allahapag

for restraining the respondents from taking charge
of EDBPM, Post Cffice Chandrauta, Deoria fram the
applicent in pursuance of the order dated 6th

Oct. 1983. The aforesaid writ petition was transfe-
rred fo tHis Tribungi and numbered as T.A.No0.18 of
1950. [The Tribuna},vide its order dated 12.7.1991,
has dismissed the petition on the ground that

the appointm ent of the @pplicant was provisionai
and that no right to remain in service uvn the said
Post on reinstatement of Sri Sugreevpati Tripathi
had accrued in his favour. The Tribwmal, however,

Observed that the raespundents should make efforts

to give aiternative employment to the petitioner

in view of his having rendered more than three
years continuous seryice. In compliance %ﬂ[:t\he
Judgment énd order dated 12.7.1991, the said
Sugreev Pati Tripathi EDBRPM Chendrauta, . Deoria
was ordered to be taken back on duty by order
dated 12.8.1991 and the services of the present

applicant automatically came to an end.Against the

o.oogB/---




order dated 12.8.1991, the applricant filed 0.A.
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820 of 1991(Jdgannath Tripathi Vs. Senior
Super intendent of Post Offices, Deoria and others)
with a prayer that Sri Sugreev Pati Tripathi may

be sjuperannuated @s he has already attained the

age of 65 years and he may be allowed to continue
in service. The aforesaid 0.A, was dismissed by
order dated 1.11.1991 with the observations that
- the petiticner may be accommodated in E.D.A. cadre
in accordance with Rules as and when the vacancy

arises (vide Annexure-CA=2).

i It app rs that the said Sri Sugreev
Pati Tripathi, refired on 7.7.1993 on attaining
the Rge 0of superannuation. The applicant filed
repriesentation dated 28,4.1993 and 25.5.4993
to appoint him in |[place of Sri Sugreev Pati

Tripathi as EDBPM, Chandrauta, Deoria as he
Wt b
had(19 years of service. The grievance of the

applicant is that |[the respondents have,by
impugned ietter No. A-553 dated 7.5.1993
requisitioned the

; appointment to th
O g™

considering the case of the applicant for appoint-

name¢of suitable persons for

)

post of EDBPM without
ment| on the said post in pursuant to the direction
given by this Tribwal in T. A. No. 18 of 1990

and P. A. N0.820 of 1993, Hence this application

for the reliefs mentioned above.

se..contd, on page 4/=--
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4, The reppordents have contested the claim

of the applicant. In the counter-affidavit, filed
on behalf of thei egpondents, it has been stated
that a bench of tEis Tr ibunal has already held

Xk ‘that the 2pplicant has not acquired ahy right.
to hold the post |ofEDBPM Chandapauta, Deoria in
T.ALNo0.18 of 1990. The S.L.P. filed by the
applicant against the judgment and order of

thils Tribunal passed in the said T.,A, has been

iamissed on 13.3.1992. The further case of
respondents is that the applicant does not
lify for appointment oOn the post of EDBPM

the reasons *hat a First Information Report

been lodged against him on the allegation
criminal breach of trust .and mis-aporopriation

f |Government money.

We hdve heard the learned counsel
the parties |and perused the record. Judgment
rendered by this Tribunal in T.A. No.18 of 1990
at Annexure-CA-1 to the comtér-affidavit.
para 10 of the Judgment it has cleariy been
ovisional, helhas acquired no right to remain

service on the aforesalid post on reinstatement
respondent Np.4(Sri Sugreevpati Tripathi)
We quoting below the entire para 10 for

proper apprreciagion of the ratiom of the Judgment

this Tribwnall in T.A.No. 18 of 18990 -

«...contd. on page 5/---
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" That ffrom the foreqpoind discussions
view the provisions cpontained in chus
I Rule L1 of the aforksaid Rules as «

that the petitioner beping provisional
no richt €o remain in| service on th%
the reinstatemant ofthe respondent No

the impugned o der dated 6,10,1983 He
‘ v - . N
the petitioner is herpby dismissed by
dﬁse?va#ion that the pespondent No.4
to remafin in service wto the age of
and it is further obcérved tha+ th =
made by|the respondent No, 1 to 3 to
emplovméﬁt to the petfitioner who has
three years continudus service as pro

2 of Rule 11 of Sec.II of the afores
No orders as to costs|"

S BN pow bl thé vVt portion of the

Judgment extracted above, we have

doubt| that appointment ©f the applicant on the

POst of EDBPM Chandrauta we s provi

Iy

conditional, Fhat he will have to

post on the reinstaterent of the incumbent on

whose termination Rk was offered t

It is|not in dispute that the appeal preferred

by Sri Sugreey Pati Tripathi again

was allowed and he was ordered to be reinstated

on the said post., The applicant, therefore, had

no option but to vadate the post

the permanent incumbent. The officiation of the
}
applicant on the said post was thus, by way of
stop 8 P arrangement| only. That being so, no right
had accrued in his favour Yo Cantéruna, to rem
on the|said postl The above finding of the Tribwnal

has become final after the S.LIP, filed by the

applicant was dismissed.

7o Coming to|the arguments

counsel for the applicant that the

issued direction tg the respondents to

appoint| the applicant on the pggﬁtgf BDBP? L Qi
. LR I N ) e Onpg “

ahd keeping in
I Sub Cb uyse
uoted abore we finc

e 11

ly appointed has
aforesaid pott pon
A4, Inthe factls o

nce the petition o

us with the
shall ba ent it lled
his superannuation

s
efforts should  be

¢

give alfernat ive
rendered more than
vided in Sub Rule

aid Rulkis.

no manner of

sional ang

vacate the
he appointment,

st his terminati

accommodatin

of the learned
Tribunal had
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afterlsuperannuatlf of Sri Sugreev Pati Tr ipathi
K is ma% we find yiogporn Hw 1O gubs®ance in
thes gument gm ﬁ‘he Lribunal)as i!ap parent
from tne Operatlve‘porkiun of the order, extracted
abové did not 1s=$¢ any such direction . The
pass s
Tribunal pas only ade a il observation that
’ respon oPnt Nos. 15| 2 and 3 should rake offorts TO
giv elalternative %rploymcnt to the petitioner,

who‘hds rendered ﬂv“n than 3 years centinuous

serwlc as provldgd in Slb Rule (2) of Rule
of #he Extra Departmental(Conducz and Serv1ce)
i Ruies. This obseriyation, in ur opinibn, é%?not

confer any right much 1e€sS the legally enforcible

the applicant s© as to give

cause of acuitn o file this application.

Be In addition to the above, for appclntmeni

to the post of DBPM, the candidates nave to fulfil

the eligibility requirement @8 prescribed by the
deartmental 1 strucfions jgsued from time toO tiee.
According to Rule 3 of P &T Mannua l Vol-IV,¢harac1
ﬂnd antecedent of the Bxtra Departmental Agents
nave to be V“fhfied in advancee. Satisféctory
character and antpcedents for such appointment,

thwrefore, isfone of the pre- condition. The

rpopoLdenbs have alleged in para 24 of the

icountér-affldav1t trat the applicant nas commit

1
mlSﬂppTOy ;ﬁ+1nn of G Government money for which
vlrst Informqtlon Report has been Lodged agai

‘hlm ko is 1ne1 gible for appoxntment to th

|
| post oOf =DBPI. Ledg ing of First Informat iof
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' Report on the aforesaid allegation against the

aoqllmnt has no’t been denied. The applicant in
mlsT rejoinger= i‘ idav l't} i&gdz(ls‘é‘lfaatmg the
grunds taken in|the O.Aghas alleged that

FlITot Informatirv#x Report is maiafide and has been
.Lo?ged with solel purpose of harassing the apptiicant

so|that he is deparred from seeking appointment

to|the post of HDRPM, Chandarauta, Deoria., The

cofrec*’cness or d‘therwise of the allegations made
; T e : .
m! the First Inflormation Report lodged 2gamst

hiTn can not be @r@mined in these proceedings and

as such we are not in a position to make any

ment on the diiegation made in the F.1.R.

The name of the|applicant, it is stated in the

unter-affidavit, has not been sponsorad by

BN

‘{ Employment the same cannot

change ard as such
pe taken into accownt. We would have been persuaded
to take a sympathetic view and issueda direction
t¥ the respondents to consider the case of the
or appointment on the éaid post

m cho

ipllcant also
Wt rrtivy

his having rendsred service far
more than 12 yaoars. A, k)e are, however, not
ijaclined to do|so in vhbew of allegations made
aga inst the pien e oF Haw applicant while
discharging the function--of. the E.D.B.P.M.

Chandrauta, District Deoria.

O

. In view of the facts and discussions
made above, we|find that this application lacks

...contd. on page 8.es-




=B
| |

the s;jame be and is hereby dismissed

in merit and

( leaving the parties to bear their own coOsts.
| Member - Member=(J)
|
pandey/- |
S
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