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Original Application No. 915 of 1993

Hon'ble Mr. S.Uas~6upta, Member (A)

Hon'ble Mr. J@Gbi: S Dhaliwal, Member (J)

| Ishwsr Nath §o Latte Lok Nath, H/¢ Village Kan-
% ‘ dhaipur, P.O. Dhooménganj, District Allahabad.
[

Applicant

By Advocate Lt.Gol.Asth Kumar(Retd.)

Versus

L. Union of Indis through Deputy Director General,
Military Fams(MF-I) AHG, (MG Branch iest Block=III
Wing bNo.7, R.K. P ram, New Delhi.

2o Assistant L&recto\, Military Farms, Central Command
Lucknow,

- 3.  Officer<in-Charge, Military Farm, Kanpur.

| : : ‘ hespondents.
‘ 3
By Advocate Shri N.B. $ingh

ORIDER

e = e

By Hon'ble Mr. Jasbir $. Dhaliwal, Member \J)

Simple case of the petitioner is that he
i
was serving @s a casual labeourer on daily wage basis |
|
at dilitary Famm, Kanpdr till January, 1988; Where

(| his fathelr Lat@ffgk Nath was employed as & pemmanent ;/
i i X wd § ;

labouray,|Sri Lok Nath died on 02.6.1988 when he/hit o
| head by a thief whom he| tried to catch hold of inside |

| that Military Fam. The case of the applicant Was re=

Commended | by respondent| no.3 to respondent ‘no.2 vide

: | i Sog
} letter dated 09.+0.1989 for . avpeintment on compa s5=|

3 - o Lls - i S |
ionate grounds, His grlévancez?hat he has not been app=-

Oointed despite his father having died in harness.while,

one Narain S/o Sri Ayodi ‘

'ya Prasad was given employment
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Lonate ground %hose,ﬁ~ﬁés-father had died ar
|

b sy 2L R
| tiie petitioner's father. ' He

|

s that had he been allowed to continue working,

Llar like his colleagues $/Shri

% When the respondents refused

| be filed a Civil Misc.drit

rt at Allahabad which had through
the respondents to appobnt him
to show=cause. The respondenté
and the High Court repeated its
3.5,1993. That petition was con-
5 saying that High Court had no
ocre, the petitioner come to thig

i the copy of letter from the

the application of the petitioper

the Manager, Military Farm, Kanpur.

nts have contested the petition
pplication of the petitioner was
Director Headquarter, Central Cbmm-
transission to z;__respondentino;
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ﬁ-S buffaloes. and hes was not |
have pleaded that only 4+35% of

total of vacsncWsin a call-ender year are allowed for appe
|
|

r

ointnent onl compassionate| ground§to the wards of |deceased-

Govermment emplayee and that Sri K. Narain had been given

employment finding him a

fit person under the condition$

available. |Regarding others3 persons whose services were

regularised namely Harnam,Lokai and Durga, they were all

senior to thhe petitiomer. Sri R. Narain was the only son

of his fatller.

3 The law is settled thet the Driburnels do not

act as appellate authoriqies in a matters like appointment

on compassilonate groundsto the needy and fit person. In

the present case, the cage of the applicant was dulyﬁprq-

cessed by the employer on the basis of the various docu=

ments submitted by Sri 1

shwar Nath, the petitioner. He|

had filled|up. the proforma for employment in which he |

has himself given the na:

(Annexure C.A.-1) in whi

brother Sri Kailash Nath

aged 28years are employes

and
by the petitioner fatiest

tiie Farm. | The contentio
petitioner| appears to us
this document has been f
hinself. [This very #ana
of the petitioner for ap
and we see ho reasons as
extent of |forging a decl
mitted through him and 1

passicnate ground$ - Ever

pes of all the family members.

|
¢h he has mentioned his eldee

|
aged 32 years, and Sri Uma Nath
s, The declaration has Been signed

ed by the Manager-in-Charge of

n of the lesrned counsel for thL
to be for fetched to say that |
prged and piepareu by the Manag#r
ger has been recommending the‘npme
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the petitioner obtained from the Local M.L.A. shows that

Sri Keilajsh Nath aged about 45 years elder brother of the

petitioner is emyloyeJiw;th C.0.Ds Kanpur and that otber
brother Uma Nath is woxking as a Labourer. The further
corrtention tha=t they dre not supporting the r@naininé‘
members af the faomily 4 oes not shows *hat the facts c@h—
sidered by the employe# were wrongly considered. Ihe
Tribunal [can in except:onal cases, where the order of an
employer|while denying employment on compd551onate ground
is passed take note of the fact, whether it is grossly,
arbitrary, perverse orj as to whether it is against thé
natural jUStice. In the -present case, we find no Suc%

. thing.

4, . AS per the petitioner, he remained in Sér—
vice with the-respondénts at the Military Famp till June,
1988 only, when his father dled in service, He filed| the

petition on 09.6.1993 that is till 5 years had akready :

clapsed) and ‘that he Hiled a GiwePi in the High Gourt

was of his own choice and after the constitution of '

|
GoA.Te at Allahabad in the year 1986, the High -Court and

spparently had no jurisdiction to entertain the petikion, ¢
it said| so. - Pursuing his remedy in a wrong  forum C uld
éfford him a case to pray for condonation of delay i% |
filing the O.A. before this Tribunal .. The petitionef
has‘chosen'not to makje any SQch prayer but, on the #ont—
‘rary in para no.3 of |his petition has taken the ble{ that
the application is wifthin Limitation. .That; countiqg

crom tHe date of death of his father in Jund, 1988 and

& : thereafiter from refusal of the respondents to provi#e
him emgloyment:is definitely much beyond the statutory
. |
period [of limitations The petition is liable to be

di smissed on this grqund also. St by i e P e
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