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CENTRAL AINISTRATIVE 

ALL 

IBUNAL ALLAHABAD BEt\i H 

ABAD. 

Allahabad this the hk, day of 1995. 

2i final 	licdtion no. 128 of 1993. 

, Judicial Member. 
ministrative Member. • 

• 

• 

Hon'ble Mx. T.L. Verma 
Honlble Mr. S. Day.al 

prem Narain Shuk1a, 
Div. T.T.I., N.E. Rly., 
Nirala N gar, Kanpur. 

Late Sri K.L. Shukla, 
Anwarganj, Kanpur, Wo 

etired 
127/U/207 

Appli ant. 

C/A Sri Ram Sumer. 

V 

Union of India through 

C R Sri P. ',Iathur. 

rsus 

Rly., Luckno 

-... Respondent., 

ORDER 

Honlble mr. . Dazal 	mber—A 

This is an app cation under section 19 of the 

Administrative Tribune 

reliefs re sought thr 

i. 	uashing of th 

pgrading/TC—T 

f status quo 

dated 25.03.91 

Act, 1985.. The following 

ugh this 

respondent's order n). E/11/205/ 

dated 23.08.91 and restoration 
s it stood after promotion order 



pondent's order no. E/11/211/ 

dated 11.12.91. 

respondent to review the case 

ion 5 Explanation 2 an. 6(1) of 

ion. 

respondent to pay pe 
dok..ww, 

nd vexatiA%ofvvages ' 

alty fo 
der Pay 

4 

r 

1/ 2 

ii. 	w

ashing the r 

. Ada lat/91-9 

iii. irection to t 

der notifica 

he pay commis 

iv. DirectiDn to t 

the malicious 

of Wages Act. 

v. Direction to t 

ratuity lenoas 
refits on th 

ermonth which 

larch, 1991. 

2. 	The grounds f 

respondents to pay p nsion, 

ment of leave and other terrain 

basis of last pay of . 2000 

the applicant was earn ng since 

asking the relief are stated , 

to be:— 

i. 	The reduction f pay from Rs. 2000 p.m 

1950 per mDrith was against order date 

and service ce Ktificate. 

to L.., 

25.03.91 

ii. 	he basis or t 

hat change of 

n 01.01.84 is 

he promotion 

e order of reduction of pay 

pay in 1990 for promotion giv 

not permissible is errorous as 

rder was made on 16.01.90. 

o letters iii. 	he letter of 3.08.91 is contrary 

ated 25.09.90 and 25.03.91. 

iv. 	The pension ad lat was prejudiced and failed 

to summon and ear the applicant. 

3. 	The applicant laims that he was prompted from 

the post of Ticket Col ector in the scale of 1s. 330-560 

to the post of conductor on 01.01.84 in the scale of 

. 425-640 vide order no. E/11/2D5/Upgrading/TC—TTE/89 

• • 
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OP 

dated 16.'1.90. The ap 

scale was fixed by orde 

84 dated 5.09.90 and 

.01.84 
01.01.85 
O .01.86 

O .07.86 

O .07.87 

O .07.83 
O .07.89 

O .07.90  

licant's pay in conduc or's 

no. E/11/205/Upgrading TC—TTE/ 

e pay scale was fixed 

530 
545 

1640 

1720 

1760 

1800 

18 50 

19 00 

4. T is was done b: ause of the applicant's optiolii 

that his ay should be .xed in the new scale after 

the grant of increment 	01.07.86 in the old scale. 

The applicant claims th, he was informed by le ter 

no. E/11/205/Upgrading/ —TTE/84 dated 23.08.9 that 

in resoonce to option d 	d 22.01.90, the apprcant's 

pay was r considered a e reduced to Ps. 1900 on 01.07.91. 

The app li• ant sent a re esentation dated 31.08.91 but 

received o reply. He 	ved an application on •6.11.9 

for adjud'cation in re 

being he 1. on 16.12.91. 

on 24.12.'1 that the ap icant's option in 199 could rot 

be consid red as there 	s no provision in Pay ommissiods 

award for such an optio 	The applicant tried to meet 

the respo dent in Jauna 	1992, but did not succeed. 

The appli ant represent 	on 19.02.92 but receilved no 

reply. 

5. T e arguements Shri R.S. Mishra, leaped co 

4/— 

loner's tidalat which was 

The applicant received a lett 



orr 

// 4 

f er the a 

for the r:  

necessary 

TC—TTE/89 

applicant 

within on 

tn a appl 

ned that 

4 to the 

paragraph 

Vol II. 

given the 

filed by 

on him on 

end of Au 

plicant and 

spondents car 

to pervge Ole 

dated 16.0190 

was directed 

week from th 

cation filed 

he Railway or 

riginal Appli 

13F of Indian 

he learned co 

option to fil 

he learned co 

17.07.95, he 

ust. 

prashant Mathur lear 

heard. As it w as con 

Drder no. Ei11/205/Upg 

the learned counsel f 

to file a copy -C the 

date of he dring . The 

y him on 17.07.95, 

dated 16.01.90 was 

ation and has filed a 

y Establishment 

nsel f or the app lic t 

a reply. Although t 

nsel for the applicant 

as not filed any reply 

ed counsel 

idered 

ading/ 

r the 

rder 

applica 

gent 

rine xure 

copy of 

Manual 

was 

letter 

as served 

till the 

ed the pleadings and a 

he parties. Our decis 

paragraphs, 

guements' 6. 'ee have conside 

made on }- half of both 

set forth in the ensuin 

I 

I 

I 
! 

7. perusal of t 	impugned letter dated 11.12.91 

shows t'na the represen atim of the applicant far being 

considere by the pensi n adalat was rejected on the 

ground th -t the option ontemplated under the pay Scales 

revised a the recomme ation of the Fourth Pa Commissi 

was not a ailable in t 	year 1990. Therefore, his 

representation was re jes ted as it was received after 

prescribed period. The applicant has annexed the 

Notification dated 19. .86 of the Railway Service 

(Revised Pay) Rules, 19.6, which makes these rules 

app lic abe with effect from 01.01.36. The ws-viso 

on is 
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to Rule 	
of these Ru es lays down that, 

a -Railway 

may et ct to ontinue to draw pay 

	

servan 	

in the 

existi g scale until:- the date on which he earns his 

next 	
any, 

 subseque t increment in existing scale • 

un ill he vacates his past or cases to draw pay 

	

or 

in t' 	
scale .0  Rut'- 	

( 1) of the same Rule lays 

down 
  hat the optio shoJid reach the desi nated tho. 

u licati 

	

h 	
three n' nths of the date of p 

rit ithin  

of t se rules 3
0r, w ere an existing scale as bee 

revi ed by any orde' made subsequent is tjlat date 

within three month of the date of such o der. R le 

6 ( ) of these 	
s lays down that optio once 

exe cised shall be final. Another impun d orde 

dated 23.08.91 sh s that the paY fixed 
:artier n 

li .:nt was awarded on thi basis of 
case of the app   f 

opti 	

olio s:— 
on dated 22.0' .90 of the applicant 

545 
01.07. 4 

01.07. 5 	
560 

1640 
01.01  1680 
01.07  

	

01.07 87 	
1720 

	

01 .07 38 	
11786000 

01.07 89 13 50 

1900  
01.0 .91 
01.01.90  

8 	 The 
ocument annexed by the app tic 

0.A. shov44 
the stages traversed ray the S c+ 

his  

in 1990 and 110 
 1. The order of resturcluring d ,..

1.. 
o 

16.01.90 anne ed to the O.A. as Annexure 4 s pe, 

I omot on of some 28 emp loye4 s including 
about Pr  

applicant wit effect from 01.01.84 ;u
nder s0.)ie sl 

. . ... 0 
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of rest uctcturing. 	
owever in case of the applicant 

the order shows in co umns 3, 4 and 5 the pr sent 

post, place and pay 	ale which were conduct 'r at 

th pay scale of Rs. 425-6 0 and the 

pl ce of posting and pay.tale of 

yen in cloumns 6, 7 an 8 of the 

conductor at Kanpur J,  ction 4n 

25-640. The next Ann xure 

an order dated 25.09.7 which 

16.01.90. It shows he name. 

he applicant, at seria no. 3 and 

T.T.E. under station superinten.. 

pay scale of Pa. 330,-56 and gettin 

KaApur Junction in 

post o promotion, 

promot on have been g 

annexu e and they are 

the pa scale of 

no. 5 o the 0.A. is 

amends the order dat 

of Sri P.N. Shukla, 

shows him as posted 

dent, Kanpur, in the 

l'ts. 50 permonth on 3 .12.33 in columns 3, 4, 5 and 

and s ows him as having been promoted to TIE Grade 

under the. Station 3u erintendent, Kanpur, in the 

pa y 	ale of 425-64 

effec from 01.01. 

and Ps 1640 on 01.0 

There is another or 

dated 25.03.91 at 

the applicant as ha 

TTE gi ade I, Kanpur 

2300 to that of D.T 

scal of hs. 1600-26 

been fixed at R). 20 

nexure 10 sho at 

2000 permonth on t 

was 31.08.91 (Anne 

applicant is shown 

6 

I 

and getting Rs. 530 as pay with 

which becones Rs. 545 on 01.01.85 

.36 and Rs. 1720 on 01. 7.36. 

er of promotion of the applicant 

nexure A-7 to the 0.A. which shows 

ing been promoted from the post of 

Anwarganj in the scale of F6. 1400- 

T.I., Kanpur Ariwarganj in the 

and his pay is shown as having 

The service certificate annexed 

the applicant as getting Rs. 

date of his superannuation which 

ure A-3 ofthe OA) in which the 

s having been fixed at Rs. 545 on 

7/- 
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on 01.07.84 and entit ed to Ps. 1640 perrnonth on 

01.01.-6 and Rs. 1680 1ermonth on 01.07.86. 	onsequent 

upon t pis an order da ed 27.08.91 was passed reducing 

the pa of the appn ant from L. 2000 to Es. 1950. 

This o der is annexes as Annexure CA—III to the counter 

affida it. 

9. 	The app lic 

one w s dated 22.01. 

OA. 	n this letter 

reque ted for fixat 

01.07 86 in the new 

respondents in thr..,i counter affidavit ha e denied 

that they received his option but mention 

have received Optio dated 24.01.90 of the 

in v ich he has• req sted for fixation of 

with effect from th•date of his increment 

The applicant in h 	rejoinder application 

that second option as only for promotion 

scab of Pa. 425-64 . It is mentioned in 

resp ndent dated 	.08.91 (Annexure 	t 

that the pay of t 	applicant was being 

basis of his optic dated 22.01.90. It not 

under—stood ,  as to how the respondents 

that they received this option. 

10. 	
As far s provision for exercise of option 

under the :Railway 

is oncerned, an 

ru 	5. Thus the 

.f option, the applioarlt has 

on of his pay With effect from 

Nay scale of Rs. 1400 	2300. The 

two 
nt has givenLoptions. 

0 and is annexed as A— 6 to the 

The first 

the 

Service (Revised 

ption is clearly provided for 

e should be no doubt that the 

pay) Rules, 1986, 

under 

that t ey 

applic nt 

is pay 

on 01 07.84 

hes men ioned 

to the ay 

rder of the 

the 0k) 

fixed 

now d nying 

app li- 

ca t was entitled to -exercise of °p tic  
dated 22.01. 

/— 
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when his pay was to be fixed in the pay scale of Rs. 

1400-23 0 from the earlier pay scale of Rs. 4 -640. 

11. 	The reasons for down gradetion of the pay 

from th stage of Rs. 2000 permonth to Rs. 19 I permonth 

a few drys before the retirement of the appl cant given 

by the esp-ondents are different on differ nt 

occasio s. The reasor given in the impugned order 

dated 11.12.91 (Annexure 1 of the Original ► plication) 

are th .t the benefit of fixation of pay afte earning 

one increment was 'iven in the old scale of 	425-640 

in acc rdance with option dated 24.01.90. I was aiid 

said t at the option:` of pa y fixation in the ew p-ay  

scale fter having one increment in the old pay sca e 

was no available in 1990. Therefore, his option 

given n 22.01.90 was outside the prescribed period. 

The re .pondents have mentioned in the counter affi4vit 

that h s pay in the scale of Rs. 1200-2040, which wa 

revise s ecluivalent of Rs. 330-560, was fixed in 1986. 

He sh.4 uld have give' his option at that ti e . The 

respon ents have denied in the counter affi avit that 

they r ceived option dated 22.01.90 from th• appli ant 

but state they had only received option da ed 24. 1.90. 

As we have seen earl;_er, the respondents ha e themselves 

mentioned in order dated 23.08.91 that they are revising 

the ply scale on the option of the applicen dated 

22.01  90. Thus they are contradicting themselves. 

12. 	IA perusal of Rule 5 of the Railway ServiOe 

(nevi ed pay) Rules, 1986, and paragraph 1317 of 

110.619/".. 
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of the ndian Railway Establishment Manual leaveSone 

in no doubt that the applicant was entitled o give 

an option when his ay was to be revised to 'he pay 

scale 'f 	1400-2300 from the pay scale of L. 425—.40. 

13. 	We, therefore, set aside the impug ed :r de 

no. E/1 /205/Upgradin]/TC—TTE/34 dated 23.0:.91 and 

order d ted E/PC/TTE/?-4/91 dated 27.D8.91. 	held 

that th applicant is entitled to the paymen of salary 

and ter ,final benefits in accordance with the p ay fixed 

and sho in in order no./ E/11/205/15/up/TC—TTE 39 dated 

25.03.9 at L. 2000permonth in the pay scale of L. 

1600-2`60. The respondents are directed to ay the 

termini benefits to the applicant according y with 

a peri•d of three months from the date of fu nishin 

of a copy of this order. 

14. 	There shall be no order as to cos s. 

Memb r—j 

/p c/ 


