Re seTvgo

CENTRAL ADMINISTRATIVE IBUNAL ALLAHABAD BENGH

ALLAHABAD.

, Allahabad| this the = 2Yfw day of gﬁ?&¥v, 1995.

Original Application nod 128 of 1993.

Hon'ble Mr. T.L. Vermal Judicial Member.
Hon'ble Mr. S. Dayal, ministrative Member.

Prem Narain Shukla, S/d|Late $ri K.L. Shukla, Retired
Dive TeTeIe, NuEas Rly.,/|Anwarganj, Kanpur, R/o|127/U/207
Nirala Nagar, Kanpur.

sée _Applikant.

C/A Sri [Ram Sumer.

vVarsus
Union of |India through|p.R.M.,NE: Rly., Lucknow.

“ess Respondents.

Cc/R sri P, Mathur,

OQRDER

Hon'ble Mr. S. Dayal, mber-A

his is an application under section 19 of th%
Administrative Tribunall Act, 1985,. The following

reliefs are sought thrgugh this applicstions-

ke uashing of thél respondent's order nos E/11/205/
pgrading/TO-:l dated 23.08.91 and restoratipn
f status quo Hs it stood after promotiom order
ated 25.03.91

-
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: ii. uashing the regpondent's order no. E/ll/2ll/
. Adalat/91-9% dated 11.12.91.
R iii. irection to the respondent to review |the case
der notificatiion 5 Explanation 2 and 6(1) of
he pay commisgion.
iv, irection to tfe respondenguéﬁ ay penalty fmflk
he malicious gnd vexatiouﬁg vvéges under Payment
f wages Act.
Ve irection to the respondents to pay pension,
ratuity,encas'ment of leave and othen termingakl
nefits on thel basis of last pay of R. 2000
ermonth whichffthe applicant was earning since
: &arCh, 199 1.
. |
2. he grounds foﬁ asking the relief are|stated
to be;:-
i. he reduction @f pay from Rs. 2000 p.my to K. .
950 per month|jwas against order dated 25.C3.61
nd service ceftificate.
- 5 1 he basis or tHle order of reduction of pay
hat change of|lpay in 1990 for promotion given
n 01.01.84 is||jnot permissible is erroﬁ?us as
he promotion [drder was made on 16.C1390.
iii. he letter of @3.08.91 is contrary to| letters
ated 25.09.90/land 25.03.91.
ive he pension adglat was prejudiced and|failed
to summon and ar the applicant.
3. he applicant @laims that he was prompted from
the post of Ticket Colllector in the scale of k. 330-360
//&\u;ﬁ, to the plost of conduct$r on 01.C1.84 in the sgcale of
Bs. 425-640 vide . arder|lno. E/11/205/Upgrading/TC-TTE/89
000003/-
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dated 16.,01.90. The applicant's pay in conductor's

scale was fixed by order|no. E/11/205/UpgradingfTC-TTE/
84 dated 25.09.90 and tilhe pay scale was fixed s

followss=

1{01.84 530

.01.85 545

.01.86 1640
.07.86 | 1720
.07.87 | 1760
.07.88 1800
.07.89 1850
07,90 1900

000060008

4, This was done bdfause of the applicant'ls option

that his ay should be ﬁixed in the new scale affter

the grant |[of increment 01.07.86 in the old scale.

The appligant claims thdtk he was informed by leftter

no. E/11/205/Upgrading/TC-TTE/84 dated 23.08.91 that

in responge to option ddfted 22.01.90, the applilcant's

pay was reconsidersd anf reduced to B. 1900 on| 01.07.91.

The applicant sent a regfkesentation dated 31.08.91 but

received no reply. He mpved an application on P6.11.91

for adjudication in perjgioner's Adalat which was
being held on 16,12.91. || The applicant received a letter.
on 24.12.91 that the apgllicant's option in 199@ could not
be considered as there wes no provision in Pay Commissionts

award for |such an optionf The applicant tried [to meet

the respondent in Jaunagy, 1992, but did not sqcceed-

The appligant representdfl on 19.02.92 but receiyved no
reply.
e The arguementsoA Shri R.S. Mishra, learhed counsel
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hes lays down that, " @ Radlway

to Rule

servant may ekct to ontinue to draw pay in|the

existing scale untilly the date on which he earhs his
scale

next ©O t»increment in existind
or cases o draw pay

his post

or untl
L 6 (1) of the s

ame Rulg lays

nated a

in that scale.
{ should reach the desid

down

rith within three ménths of the date of publication
of these rules 0r, ypere an existing scale has beer
revfsed by any ord made subsequent is thet date)
within three mont of the date of such ofder. Rule
6 (4) of these RU ks.lays down theat optiop once
exercised shall yfinal. Another impunged ordex

ws that the pay fixed darlier in

dated 23.08.91 shf

e of the applihant was awa

rded on this basis [0f"

cas
optiOh dated 52,090 of the applicant als follows:-
01 .07 84 545
01.07485 560
01.01 iBo 1640
01.07HB% 1680
01.071{487 1720
o1 .07488 1760
01 .07489 1800
01.07]-90 1850
01.0[].91 1900
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of restructcturing. Howevely in case of the |applicant

the order shows in colfumns 3, 4 and 5 the prgsent

post, place and pay sgale which were conductpr at

Kappur Junction in the pay scale of k. 425-6#0 and Hhe

post of promotion, pipce of posting and pay scale of
promotion have been Pven in cloumns 6, 7 ang 8 of the
annexure and they ar conductor at Kanpur Junction in

the pay scale of Bs. Ho5-640. The next Anngxure

no. 5 to the 0.A. is|lan order dated 25.09.9Q which

amends| the order datfd 16.01.90. It shows the name

e of sri| P.N. Shukla, 1he app licant, at serial no. 3 land
shows him as posted 4s T.T.E. under Station guperintenes

dent, Kanpur, in thelpay scale of Bs. 330-560 and gettin

2 ks 500 permonth on 31.12.83 in columns 3, 425 and |6

and shows him as hayfing been promoted to TTE Grade |1

under the Station § erintendent; Kanpur, in the

4

pay scale of 425=64Q and getting Bs. 530 as [pay witl
effect from 01.01.84 which become s Rs. 545 [on 01.0} .85
and Bsk 1640 on 01.0M.86 and Bs. 1720 on 01.97.36.

There| is another order of promotion of the applicant

dated 25.03.91 at Anexure A-7 1o the O.A.|which ‘shows
the applicant as hdying been promoted from|the post of
TTE grade I, Kanpur Anwarganj in the scale| of k. 1400=-
2300 to that of D.T4T.l., Kanpur Anwargan j| in the
scale of B, 1600-2660 and his pay is shown| as having

been fixed at k. 2 . The service certifficate annexed
at Annexure 10 shows the applicant as getting fs.
2000 permonth on the date of his superanndation which

was 31.08.91 (Annefure A-3 ofthe OA) in which the

applicant isshown ds having been fixed at |Bs. 545 on

daoo.?/"'
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on 01.07.84 and entifjed to Bs. 1640 permonth| on
- 01.01.86 and Bse 1680 [permonth on 01.07.86. consequent
upon this an order d*ked »7,08.91 was passed reducing
the pay of the appdiffant from fs. 2000 to . |1950.
This order is annexefl as Annexure CA-II1 to[the counter

affidavit.

two
9. The appliqgnt has given/options. The figst

one was dated 22,01{$0 and 1is annexed as A-p to the

OA. In this letter bf option, the applicant has

requested for gixatilon of his pay with effelct from
01.07,86 in the newlipay scale of Rs. 1400 = 2300, [he
respondents in theik counter affidavit have denied
that they received Rhis option but mention| that tHey
have received optidh dated 24.01.90 of the| applicdnt
in which he has reqpested for fixation of his pay
with leffect from the date of his increment on 014+07.84
The applicent in his re joinder appliction has mentioned
that| second option|jwas only far promotion [to the pay
scale of k. 425-64{. 1t is mentioned in ¢rder of| the
respondent dated o4.08.91 (Annexure A=3 t¢ the OAb
that the pay of t'H applicant was being réfixed an the
basis of his optidgh dated 55,0180+ 1% 1§ now
under—-steod . as tq| how the respondents arp Now denying

that they received| this option.

10. As far Hs provision for exercige of option

O

under the Railway]|Service (Revised pay) Rules, 1 86,
is concerned, an [gption is clearly provided for under

rule 5. Thus thefe should be no doubt that the appli;

cart was entitled| tocexercise of o0 %1 dated R2.Cles

..0.53/""
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when his pay was to be fixed in the pay scale| of k.
& 14002300 from the eaffiier pay scale of B. 425-640.

The reasons|lfor down gradetion of [the pay
stage of k. POOO permonth to Bs. 1950 permonth
a few days before the retirement of the applicant giyen
esp-ondents dre different on different
occasions. The reasof given in the impugned|order
dated 11.12.91 (Annexfre 1 of the Original applicatiop)
+ the benefit |pf fixation of pay aftef earning
rement was @iyén in the old scale of fs. 425-G40
rdance with opgtion dated 24.01.90. Ift was also
at the optionipf pay fixation in the hew p-ay
fter having ong increment in the old pay scale

available in|f1990. Therefofe, his aption,
n 22.01.90 wa$l outside the prescribed period;

pondents have|menticned in the counter affidavit

is pay in the Hcale of fs. 1200-2040, which was
eguivalent oE RBs. 330-560, was fixed |in 1986,
-ould have givef] his option at that time. The
ents have denfled in the counter affidavit that

ceived option/|dated 22.01.90 from the appligant

but state they had [pnly received option dated 24.01.90.
As we have seen earljer, the respondents haye themse lves
mentioned in order dated 23.08.91 that they| are revising
the b y scale on| thg] option of the app licentt dated

22.01490. Thus they| are contradicting themse lves.

12. A perusallfof Rule 5 of the Railwdy Service

(Revised pay) Rules{f 1986, and paragraph 1317 of

obooig/-
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ndian Railway |Establishment Manual lejave$ one
yubt that the dbplicant was entitled to give
»n when his pay| was to be revised to Hhe pay

5§ B 1400=-230@) from the pay scale of [fis. 425=640 .

13. we, therefoffe, set aside the impugrjed « der
no. E/11/205/Upgradinfl/TC-TTE/84 dated 23.0§.91 and
order dated E/PC/TTE/H-4/91 dated 27.08.91. |ve held
that the applicant is|lentitled to the payment of salary
and terminal benefits‘in accordance with the|p ay fixed
x : and shown in drder no/,E/ll/205/15/up/TC—TTE/89'dated
25.03.901 at k. 2000peffmonth in the pay scale|of Bs.
1600=2660. The respdmdents are directed to pay the
terminal benefits to [fhe applicant accordinglly within
a period of three moths from the date of furnishing

of a copy of this order.

14, There shalL be no order as to costls.

Wme
Mem A : Me mber=J

/pc/ :




