- ol CENTRAL ADMINISTRATIVE TRIBUNAL
- , ALIAHABAD BENCH |
A ~ ALIAHABAD, |
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Allahabad this the 2 )i, day of F%nu)vw? 1997,

902 of 1993,

M
AM

Original application No,

Hon'ble Dr, R.K, Saxena,
Hon'ble Mr, D,$, Baweja,

Vijay Bhan Singh, S /o Den Napain
$inch, R/o Village PS¢ _dral Inayat, !
Dist, Allahabad, ' ;
eec e '\pplicant.
c/A Sri Sudhir Agarwal

Versus

|
1, Union of India, through M/o |
personnel, New Delhi. '

\

2. Regional Director, Steff Selection
Commission, Central Regiom, Allahabad,

|

~ P R Rﬁspcnden‘ts L

i 1

¢/R Sri prashant Mathur |
CRDER

Hon'ble Mr. D.5. Baweja, AM |

Through this dpplicetion prayer has ‘r,ieen made

; to gduash impugned order dated 29.4,93 and issue idirectiun to
the respondents to appoint the applicant on the post of
Divisiomal Accountant/Auditor skd Upper Division Clerk in
pursuance of the resull of the applicent declared in the

Employment News dated 23/29.1.93.

3. The applicent|is orthopaedically handicapped.
Vide motification dated 23.11.,91 applications were invited
by Staff Selection Commission for recruitmert for the post
o¢ Divisiomal AccountantjAuditor end Upper Divisional Celrks.
The applicant applied for the same. He appeared in the
Written examinetion held on 12,4,92 against roll No, 2411527,
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' The final result was decl
znd applicant's roll No., 2411927 was ﬂncluded

LR
(33
e

AN

23/29.1.93
|

in the list against heari
letter dated 3,3.93 the a

necessary certificates fo

in the prescribed proform

authority as laid down,

cant submitted the requir

dated 26.3.93. After the

ared in Employment News dated

ng-handicapped categcr?4 Vide
pplicant was asked to s#bmit

r being physically handﬂcaéped

a from the competent medical

In compliance with this, the dppli-
ed certificate vide letter

declaration of the result, the

applicant did not get any appoirtment order end épproached

the office of Staff Seleg

posting orders. However

tion Commissicon for hecessary

the applicant received letter

dated 29.4.93 from respo

\
dert No, 2, Regional Djrector

Staff Selection Commission, Allahabad informing bim that
|

his result of the examindtion held in 1992 is cancelled on
|

the ground that result was wrongly declared treating the

applicant as hearing han icapped while the applﬂcant in fact

was physically handicapped category and on redetermination

of the result for the correct category the applica:ﬂ: does

not come in the select list, Being aggrieved, this

applicetion has been fil

d on 31.5.93. !

3) The applicant has assailed the impugded order on

the grounds in the original application:-

(b) The appli
category
documents

(c) Applicant

|-

(@) Impugnec| ordef has Leen passed without any
opportunity of hearing or show cauyse notice
and thus|this action is vioiati?n of princi-
ples of Naturel Justice. |

|
L be
cant has never claima@éin the
of Hearing Handicapped in any of
submitted by him.

has been informed tha# according

to tetal marks Oktained in the Qritten
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6, The applicant

ot
.o

g ot

-
i S

| examinstion, he has qualified under the
‘ category 9f physicelly handicappep category
| and cancellation of the result is%tberefare

illegal, drbitrary and unjust,

4, he respondents have opposed the application inm

the counter reply. It is

submitted by the respondents that
A

* |
in the original application, the applicent indicated as

be longing tL the 'YHearing

handicapped' category. Accordingly

his meritst considered in this category and he was placged

in the seleLt list, Consequent to the notification of the

result, the applicant was

8ubsténtiatE his claim th
category. The &pplicant

dicélly handicapped categ

acvised to furnish cerﬁificate to
at he belongs to heariné handicapped
submitted a certificatelfor orthepae-

ory. On the basis of this certifi-

cate, his result was re-determined, Applicant vide his

anplicetion dated 26,3,95

his resull for orthopaedi

found that in orthopaedic

low in Lhe Perit and did

list, In'tte result , the

issued to t

hear ing hanﬁicapped cateqg

e applicant ¢

of the grounds taken by t

dpplication has no merit,

D4 Vide order dat

respondents shall keep on

Auditor/Upper Divisionmal [Clerk in the physicelly

category till the disposd

controveyting the argueme

further sybmitted t?ﬂtqwi
|

«

, had also requested to redermine
cally handicapped category, It was
ally handicapped category he wac
ot £ind the place in the select
impugned order dated 29.4J93 was
ancelling his result based on

ory., In view of these facts, none

he applicant are tanable and the

ed 2,3.93, it was provided thet
e post of Divisional Ac(ountant/

handicapped

1l of the application,

has filed the r ejoinder reply

nts by the resPondents.; It is

Lh the épplication, he h&d
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~
)\?ttached a medical certifi

Bhardwa j, Jawahar 1Lal Nehr
disability. Hauever?ﬁdver
No« S‘ﬁearing handicapped)
form. This was not & del%
declaration but & genuine

contendec that in terms of

*® 4 s
e M

cate issued by Viklang Kendra
u Road, Allhabad with 40 per cent

tantly he indicated the cateégory
under Column 6 of the application
perate attempt to give fialse
mistake, It is also furkther

Clause 16 of the notiflication

of 199l)$in09 the applicant has qualified in the examination

and if he isnot finding place in his zone, it is obligatory

upon the respondents to have offered appointment in other

of iices out side the zone,

7.
the a-plica

pts have made
omd #y ¥

The respond

fle have heard the Sri Sudhir Agarwal ounsel for

and Sri prashant Mathur for the respondents,

@vaalable the original applicstion

form of the applicanglproceedlngs of the selectipn, We have

also carefully gone through the material plaged on the record,

8.

the main f:

From the averments made by the either party,

cts of the cege are admjtted, PBefore we go

into the merit of the arguments advanced by the applicant

in the applicstion, rejojnder and &lso during tﬁe heaping,

we would like to bring o
emerge} from the perusal
available

applicetion form, we find

the factual detsils which

of the priginal r@cord:made
\

the respondénts, On scrutiny of the original

that in the column 6, five

categories| have been listed and the candidate i% required
|

to indicate his category in the block providec for the same,

HiH)

The code for Rearing hdndlcdpped is 5 and the applicant in

the block has filled wabh

5 declaring that he belongs to
meche al

hearing handicapped category. There is nqﬁcerthicate for

being handicepped in the record mede available, althcugh

other certificates for ducétional qualificatiop are
"

p”
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L |
! Savajlable, The scrutiny sheet prepared by the Colmission
office shows the applirent| under hearing handicap‘ed cateqgorye
further in column 8, the applicant has stated that he does
not deserve to be conéidered for the post of Divi jonal

Accountant, | In the result sheet (extraét brought‘on record)

also against the applicant category 5:shown indioFting that
he is selected under the bE category. On going through the
proceedings of the selection pul up to Chairman 42: approving
the result of selection, ¥e 0o e that for U.P. Z&ne the
result is separately complﬁtzﬂ for the Orthopaedically
handicapped(OH) and hearing handicapped(HH)categories. The
vacaencies for each category are shown separately, The cut
off point for marks in case of OH category is 48 per cent
while it is 34 per cent in case of HH categorv‘,iThe app lk=
cant has obtained 36.5, per cent marks in the written test.
Thus with 36.5, per cent mérks the applicart comes in the
select list for the HH category but will not find place

in the select list i@ case of BH category with cut'off point
at 48 per cent, Tapegh On perusal of the notification

dated 23,11,91 issued for nctification, the number of
vacancies have not been [indicated. However it is mentioned
mpeservation for scheduled caste/scheduled tribe, ex-service.
men, physically handicapped persons(Orthopaedically handicép
ped and deaf only) shall be teken into account @s per the
vacancy pesition reported by each department for each
category of the postl! In the final result notified, however
the break up of the selected candidates for each category
hawh been given, Separgte list of the candidates for

v
HH and OH categories haye been‘indicated.

9. From the faqt-situation emerging abpve, it is

clear that the recruitment hes peen processed with

V“/ Contdotoﬁoo‘




'separate vé

the handica

separately |

as No. 3 in
his selecti
ing him in
the applice
he has indi
redetermine
submitted t
his name co

cancellatig

taken by the responcderts

dErlartf under HH categol

did came i1
A

n the merit in

LR
LAJ

canclies reserv
pped quota, M
prepared, The
column 6 i.e,
on wWas process
the HH categor
nt himself mad
cated his cote
d based on the
he required ce@

uld not ceme i

n of his resu]

findings,
cant in su
ground is

without gix
hearing.
plea, The
ly shown h
He reguest
gory. He
merit int
his result

is reguire

cannot pees

catecopy

and issue of show cause

formd lity

of the principles of n&

is category No
ed that his
was not found

he OH catecory

¢

1so.

now take up
port of his pr
hat the cdnce
ing any show
e do not consi
applicant himF
res
t
is declared y
to redetermi
ume that he wi

The appl

We

* &

therefol

notice would have Been

..
..

z¢ for the HH & OH category under
Lrit 1ist has been accordingly

applicant had indiceted his category
fearing handicapped énd accordingly

ed. His result was dec ated treat-

v. After the result was declared

e an application that b& mistake
gory as HH and his result should be
OH category for which he has
rtification, Based on OH category

|
n the select list and tferehy the

It wes impergdtive, The action

in cancellation of theirea;lt
[hwr

y was werrarted &s the applicant

the OH category. With \the above
| ,

the grounds advanced bﬁ the appli=-

ayer for the reliefs, The first

1lation of his result had been done

cause notice or opportunity of

der that there is any merit in this
e1f hasl admitted that he has wrong=-
% i.e, HH in the application form.
ult be redetermined under OH cate-
o come in the select li:t as per

Once the applicant knows that

|
nder wrong category and the same

ned for OH category, the applicant

11 come in the merit for OH

icant wes aware of the develppmemts

jiJS't a

ol ke ALtitnrnd
hold thatnthere is qo denial

turel justice, The sec#nd contention
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of the appliFant is that he

hundicupqed Ea+9gory in an

From the facts brought out

In the appliration form he

hearing hand

cépped and on

|
w
il

k be Q

did not claim eligibel for hearing

AL

v of the documents submitted by him,
ear lier this statement has no merit,
has indicoated his category as

this tasis his selection was

he submittecd the mecdical certificate

processed, Li’ plea that
‘ QA“ |
with application form is not believable, The certificate was

|

: I :
while & certificate troug

to be as per| the proforma

not as per this proforme a

1'0 @ ‘
that he was

he third ergu

marks he qualified under t

capped, This aspect has b

on the original records,
and perhaps made this aver
11, The applicant
clause 16 of the notificat
the examination, if there
applicant could be consicé
carefully gone throuch Cla
select list |is to be drawy
on the availakilitvy of the
eligible to be recommended
in offices loceted in a ﬁa
selected by him for taking
view of thes
misplaced,
that the cut off marks for

higher than the marks obts

given to under

} the examination is located,
e provisionz 3

Apart from thi

tined by the applicant i

laid down with the notification
ht on the record with r@;oxnder is

e Byl
nd the prescribed medical authority.

ment advanced by the ap£lirant is
stand that according to the total
he category of physically handi-
een already discussed a%ova based
The applicant's claim brs ne basis
ment on presumption,

hes also claimed that iL terms of
ion that having reen gualified in
was no vacancy in U,P. Zone, then
red for other zones, We have

use 16, As per this Clpuse, the

} in respect of each Zone.separately

vaecancies, A candidatb will be

| for appoirtment to vacencies only

rticular zone in which #he centpe

In

he claim made by the épPlicéfﬁ is
ﬁ;on scrutiny of the r#sult reveals
OH category in all the

zones are

ce, 36,5 %7

(4
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’2. During heari ng,the learned counsel of #.he Eippli‘r:aﬁt
advanced the pleading that (handicapped candicates constitute
a homogeneous class and any further c].:‘:ssi.fic:iﬂ:i.cni into
orthopaedic handicapped (CH) and hearing handicapped (HH)
is violative of Article 16|(1) of Constitution of India which
lays down equality between rgemb'er&of the same class, A
combined merit list for the handicipped quote was ‘therefore
required to be prepared. Action taken by the respondents in
declaring the separate meit list for OH and HH caﬁegory is
legally not yalid, The .learned counsel of the szppl)licant was
at great paips to dwell on this spect citing several judgements
in support. On the other hand the respondents opjosed this 2
plea stating thet this hes| not been taken in the dpplicétisn

- or rejoinder and cannot be taken at the time of h‘baring.

Keeping in view the grounds taken in the 0A, andithe re joinde!

we are inclined to agree with the responcdents, ,T})ere';;/ﬁo 4
controvertijg to the submission of the reSponfrff::; this
aspect by the appli ant. In the application form}‘thésegarat;e
category for OH and HH has been laid down and apﬁli ant
appeared in the examination fully knowing the cajegsry agaimst
shich he is to compete, The pleadings made by the applicamt
in the oringal application and rejoinder énd thé reliﬁf.é
prayed for clesrly mehifest the acceptance of separmse&ect
lists for the posts reseryed for HH and OH category on {he
handicépped quota, In fagct this plesd challenges the erntire
selection proceedings but| this is not the case of the
applicent, | Considering these facts, we are unable to find
rthe aVer -

\
ments made in the application. The applicent has not raise

any nexus between this plea of the applicant and

c} §
this plea in the application and cannot be permitted to raiq
the same at the argumentg stage, In consideration of this

4

background, we are unab 14 tQ) go into meit of this pleading.
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;13. in the result of the aforesaid reasons, we do

not find anyimetit in the gpplication and the same is dismissec

Stay order granted vide order dated 23,8.93 is vacated, No
\

order as to costs. /’\\\5) |
| {
‘ ooty

Arvind,

j N
‘ Mem§e$ “bﬁ/ Member - J




