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Allahabad this the12.11,,• day of F 

original application No. 902 of 1993. 

Hon'ble Dr. R.K. Saxena, M 

Hon'ble Mr. D.S. Baweja, 

Vijay Ehan Singh, 5/0 De-, Narain 
R/o Village p.S 	rai Inayat, 

Dist. Allahabad. 

1997. 

C/A Sri Sudhir Agarwal 

V rsus 

1. Union of India , throu h 
personnel, New Delhi. 

2. Regional Director, Stt if Selection 
Commissions ,  Central aegio Allahabad. 

Respondents, 

C/H Sri Prashant Mathur 

D E 

Hon'ble Mr. D.S. Eate,ja, '444  

through this = pplication prayer has I con made 

to quash impugned order ated 29.4.93 and issue direction to 

the respondents to appoi the upplicant on the post of 

Divisional Accountant/Au itor cciTui Upper Division Clerk in 

pursuance of the result bf the apclicant declared in the 

Employment News dated 23 29.1.93. 

2. 	The applicant is orthopaedically handicapped. 

Vide notification dated 	.11,91,applications were invited 

by Staff .3 election Commies sion for recruitment for the post 

of Divisional Accountant Auditor and Upper Divisional CeIrks. 

The applicant applied for the same. Ile appeare in the 

written examination hel on 12,4.92 against roll No. 2411527, 
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The final result was decl 

27129.1.93 and applicant 

in the list against heari 

letter dated 3.3.93 the 

necessary certificates f 

in the prescribed proforin 

authority as laid down. 

cant submitted the requir 

dated 26.3.93. After the 

applicant did not get an 

the office of Sta 4 f Sele 

posting orers. However 

dated 29.4.

] 

from 29.4.93  fro respo 

Staff Se le tion Commissi 

his result of the examiri  

the ground that result w 

applicant as hearing han 

was physicelly handicapp 

of the result for the co 

not come ids the select 1 

application has been fil  

red in Employment News oat cc 

roll No. 241427 was included 

g,,handicapped category. Vide 

plicant was asked to submit 

being physically handicapped 

from the competent medical 

n compliance with this, the apcli- 

d certificate vide letter 

declaration of the result, the 

apcoirtment order and approached 

ion Commitsimfor necessary 

the applicant received letter 

dent No. 2, Regional Director 

11, Allahahad informing him that 

tion held in 1992 is cancelled on 

s wrongly declared treating the 

icapped while the applicant in fact 

d category and on redetermination 

rect category the applicant does 

st. Being aggrieved, this 

d on 31.5.93. 

has assailed the impugned order on 

al application:— 

ordet has been passed without any 

ty of hearing or show cause notice 

this action is violation of princi- 

atural Justice. 	
4k,e 

cant has never claimed, in the 

of Hearing Handicapped in any of 

submitted by him. 

has been informed that according 

marks obtained in the written 

3. 
	 The applicant 

the ground in the origi 

(a) Impugned 
opportun 

and thus 

p les of 

(b) The app. 

category 

document 

(c) Applicci 

to total 
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examinat i 

category 
and canoe 

illega 

4, 	 The respondent 

the counter reply. It is 

in the original applicati 

belonging to the 'Hearing 

his merit.was considered 

in the select list. Cons 

result, the applicant was 

substantiate his claim Lb 

category. The applicant 

dically handicapped categ 

cate, his result was re 

n, he has qualified under the 
f physically handicapped category 
lation of the result is therefore 

rbitrary and unjust. 

have opposed the application in 

submitted by the respondents that 

n, the apnlicant,, indicated as 

handicapped' category. Accordingly 

this category and he 4 C.s 5 placed 

quent to the notification of the 

acv.ised to furnish certificate to 

t he be.lon,:s to hearing handicapped 

ubmitted a certificate for orthapae. 

ry. On the basis of this certifi-

termined, Applicant v de his 

application dated 26.3,95 had also requested to roderbine 

his result for orthopaedically handicapped categ ry. It was 

found that in orthopaedically handicapped category,he wa‘,. 

low in the merit and did not find the place in the select 

list, In the result , the impugned order dated 29.4,93 vas 

issued to the applicant cancelling his result based on 

hear ing handicapped cate•ory . In view of these facts, none 

of the grounds taken by the applicant are tanable and the 

application has no merit. 

5. 	Vide order dated 2.3.93, it was provided that 

respondents shall keep o e post of Divisional Ac!:ountanti 

Auditor/Upper Divisional Clerk in the physically handicapped 

category till the dispos I of the application. 

The applicant has filed the r ejoinder reply 

controverting the arguem =nts by the respondents. It is 

further submitted that11Ni h the a )plicationi  he .1e191 
Cont d, "4, 
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attached  a medical certificate issued by Viklang Kendra 

Bhaedeaj, Jieeeher Lal Nehru Road, Allhabed with 4) Tier cent 

disability. Honever%dvertantly he indicated the 

No. 5 hearing handicepped under Column 6 of the a 

form. This was not a deliberate attempt to give 

declaration but a genuine mistake. It is also further 

contendec that in terms of Clause 16 o-1 the notif 

of 199isince the applicant has qualified in the 

and if he isnot finding place in his zone, it is 

upon the respondents to have offered appointment 

of flees out site the zone, 

• 

ication 

examination 

obligatory 

in other 

 

7. 
We have heard the Sri Sudhir Agarwal counsel for 

the aeplicaiet and Sri prashant Mathur for the respondents.' 

The respon . -Ints have made r‘itailable the original ,  application 

(tee( Ate. 

form of the 	elicant proceedings of the selecti n. We have 

also carefelly gone through the material placed n the lecord, 

8. 
From the averments made by the either party, 

the main facts o -c-  the race are admitted. B'efore we go 

into the m rit of the arguments advanced by the applicant 

in the app ication, rejoinder and also during the hearing, 

  

we would 14e to bring out the factual details winich 

emergel from the perusal of the original record made 

category 

plication 

a Ise 

the respondents. On scrutiny of the original 

form, we find that in the column 6, f ive 

have been listed and the candidete i$ required 

his category in the block 
(N N) 

r -gearing handiceoped is 5 

that he belortps to 

hied4.e4.4 
is no certificate for 

available 

applicetio 

categories 

to indicat 

The code f 

the block as filled ett-teh 5 declaring 

hearing handicapped category. There 

provided or the same. 

and the a plicant in 

being handicapped in the record made available, although 

other 
certificates for eflucational qualification are 

iCi 
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`available. the scrutiny s eat prepared by the CoMmission 

office shows the aFpli ,  ant under hearing handicapped categoryr 

Further in column 8, the a plieant has stated tha he does 

not deserve Jto be considered for the post of Divr ional , 

Accountant. In the result sheet (extratt brought, on record) 
4., 	

I 

also against the applican category 5 shown indicating that 
A 

he is selected under the 	
category. On going through the 

on put up to Chairman for approving 

that tor U.?. Zone the 

evi for the Orthopaedically 

  

are shown separately6 The cut 
vacancies for each category 

proceedings of the select 

the result of selection 

result is separately comp 

handicapped(OH) and heari 

e no 

g hendicapped(HH)categ ries. The 

off point for marks 
in case of OH category is 43 per cent 

n case of HH category. The appli-

er cent marks in the written test. 

marks the applicant comes in the 

tegory but will not find place 

while it is 34 per cent 

cant has obtained 36.5. 

Thus with 36.5. per cent 

select list for the HH 

in the sel ct 	
ir ca .e of OH category with out off point 

at 48 per enL. 	 n perusal of the notification 

dated 23.11,91 issued for notification, the number of 

vacancies have not been indicated. However it is mentioned 

"reservation for schedu 

men, p hyScallY handica 

ped and d 

vacancy PC 

category 

the break 

hav4 been 

HH and OH 

ed caste/echeduled tribe, ex-service. 

ped persons(Orthopeeclically handicdp, 

be taken into account as per the 

d by each department for each 

n the final result notified, however 

cted candidates for each category 

te list of the candidates for 

e been indicated. 
A 

af only) shal 

sition report 

f t he post? 

Up of the sel 

given. Separ 

categories ha 

9. 

clear the the recruiteent has 

From the fa L-situation emerging abCve, it is 

been procesed with 

Contd. 
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icant was aware of the 

notice would have been 
ca-cot,tw,"---- 

e , hold that there is no denial  

ural justice. The second contention 

developments 

,,1st a 
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t- 	separate vicancies reserve Md for the HH & OH cats ory under 

the handica ,ped quota. M , rit list has been accordingly 

separately repared. The applicant had indicate his category 

as No. 5 in column 6 i.e. ilBaring  handicapped an accordingly 

his selection was process cl. His result was dec axed treat-

ing him in the HH categor . After the result was declared 

the applicant himself mare an application that by mistake 

he has indicated his category as HH and his result should be 

redetermined based on th- OH category for which he has 

submitted the required c rtification. Based on OH category 

his name could not came n the select list and thereby the 

cancellation of his resu t was imperative. The action 

taken -:)P the respondents in cancellation of the resolt 
I`l w?  

derlar 	under HH catego y was warranted a'S the applicant 

did came came in the merit in the OH category. With the above 
A 

findincjs, we now take up the grounds advGnced by the appli-

cant in sufport of his p dyer for the reliefs. The first 

ground is that the cancellation of his result had been done 

without giving any show ause notice or opportunity of 

hearing. We do not cons der that there is any merit in this 

plea. The 

ly shown h 

applicant him elf hasi admitted that he has wrong—

is category No. 5 i.e. HI-I in the application form. 

He requested that his result be redetermined under OH cate- 

gory. He was not found 

merit in the OH categor 

his result is declared 

is reguireie to redeterm 

cannot pOsume that he 

cateoory also. The app 

and issue of show cause 

formality, 'We, therefo 

of the principles of na 

to come in the select list as per 

. Once the applicant knows that 

nder wrong category and the same 

ned for OH category, the applicant 

ill come in the merit. for CH 

:,one .0• 
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of the applicant is that t 

handicapped category in a 

From the facts brought out 

In the application form he 

hearing hanccapoed and on 

His olea that 

ion form is n 
A 

to be as per the proforma 
Iit 

while lip certificate rroug 

not as per this profcrrna a 

processed. 

with applica 

afr. 

k bc 

did not claim eligibel for hearing 

of the documents submitted by him. 

earlier this slatement has no merit. 

has indicated his category as 

thls ass his selection 'Ads 

e submitted the meeical certificate 

t e lievab le 	The certificate was 

laid down with the notification 

on the record with rejoinder is 

nd the prescribed medical authority. 
A 	' 

The third argu tent advanced by the appli-art is 

that he was given to understand that according to the total 

marks he qualified under the category of physically handi-

capped. This aspect has been already discussed alcove based 

on the original records, 	he applicant's claim has no basis 

and perhaps ri- de this averment on presumption, 

Li, 	 he applicant has also claimed that in terms of 

Clause 16 of the notifica ion that having been qualified in 

the examination, if there was no vacancy in U.P. Zone, then 

applicant could be consie red for ether zones. We have 

carefully gone thrcueh CL use 16. As per this Clause, the 

select list is to be draw in respect of each Zone.separately 

on the availability of th= vacancies. A candidate will be 

eligible to be recommende for appointment to vacancies only 

in offices located in a p• rticular zone in which the centre 

selected by hien for takin•the examination is located, In 

view of theSe provisions •he claim made by the applicant is 
2 

misplaced. Apart from th s •on scrutiny of the result reveals 

that the cut off marks fo OH category in all the zones are 

higher than the marks obt,  fined by the applicant i.e. 36.5 
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During hearing he learned counsel of the a nplieant ,  

advanced the pleading that handicapped candidates constitute 

a homogeneou class and an further classification into 

orthopaedic andicepped (0 ) and hearing handicaoped(HH) 

is violative of Article 16 (1) of Constitution of India which 

lays down equality between members of the some class. .1e. 

cotsbined merit list for th handicapped quota was therefore 

required to -e prepared. 	ction taken by the respondents in 

declaring th separate mei list for OH and HH category is 

.rned counsel of the epplicent was 

this aspect citing several judgements 

,and the respondents pp psed this 

not been taken in the pplicatim 

taken at the time of heering. 
	• 

s taken in the 0,A, and the rejoinde] 

we are inclined to agree with the respondents. There)1 --  1 

nte4tesee4""' 
controverting to the subm ssion of the respo , .,4, on this 

aspect by the appli ant. In the application form the separete 

category for OH and HII ha been laid down and appli ant 

appeared in the examinati I fully knowing the category ageirst 

ehich he is to compete, 	he pleadings  made by the a pplicant  

in the original applicati •n and rejoinder and the reliefs 

prayed for clearly mettife t the acceptance of separate se,kect 
eleeethe, 

lists for the posts reser ed for FIN and OH category c the 

handicapped quota. In fa t this plea challenges the entire 

selection proceedings but this is not the case of the 

applicant. Considering t es e facts, we are unable to find 

any nexus between this p ea of the applicant and the aver-

ments made in the applic,Lion. The apolic,  nt he4 not raised 1 

this plea in the applice in and cannot be permiLed to rai 

the same at the argumentw stage. In consideratiOn of this 

background we are unahl toe  go into naeit of this ,pleading. .J 
, 

Contd...g. 
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legally not Va lid. The le 

at great pains to dwell on 

in support. On the other 

plea stating that this has 

or rejoinder and cannot b 

Keeping in view the groun 
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In the result .f the aforesaid reasonS, we do 

not find any mefit in the r.)lication and the same is dismissed 

Stay order grr)nted vide or er dated 23.8.93 is va'ated. No 

order as to costs. 

MerN 	 Member — 3 

Arvind. 

• 

• 
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