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CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD BENGH ALLAHABAD |

Original Application No, 900 of 1993

S.M. Tripathi and othEis © o o o o o s o o o« -Applicants
Versus

Union of India and othefs . . « « « + . « «» « « Respondents

Hon'ble Mr, Maharaj Din, Member (J)

Hon'ble Mr, V K Seth, Member (A)

( By Hon'ble Mr.V K Seth, A.M.)

In this application,}the applicants who were
employed'in the Telegraph Traffic, Kanpur divisiom have
sought the following main reliefs,

1) To issue a writ,order or direction in the nature

of certiorari quashing the order dated 10.2.93,

22.5.1993,10.,5,93 making the petitioner no. 1 and

2 surplus and transferring them issued by

Superintendent Incharge,Central -Telegraph Office,

Kanpur,

(ii) To issue a writ,order or direction against the
\4f respondents in the nature of liandamus directing
PR ‘ them to fix the pay of the petitioners under

“provisions 6f FeRe 22(C) ( old) in the grade of
L.S.G.T.M. since 17.8,1983 and to fix the seniority
in the aforesaid grade since 17.8,1983 in the
seniority list of L,S.G.T.M.

(iii) To issue a wmit,order.or direction in the nature
of Mandamus to correct the éeniority list of

Telegraphists and petitioners! name be élaced and
kept on the correé; place in the seniority list
above the name of D.S. Tripathi, R.B. Pathak, and
others shown at serial no..159,l73 A, 176,177 and
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(iv) To issue a writ,order or direction in the nature
‘ of Mandémus directing:the resbondents to -comoly
norms/justificatioh'dated 12,9,1990 and to increase
the staff and post as has been done in Agra
‘Division. - : 4
2. The main grounds/advanced by the aoplicants\are
that they are entitled for seniogit§ in %hg cadre éf 1 8.Ge
T.M, in view of the directive of the respondents since
17.8.1983 and therefore, the geniority 1ist of Télegfaphist
which required to be correctéd., It is also asserted that
because the diéciplinary pfoceedings are pending against
the applicant nb. 1l and 2, their transfer cannot be made
ahd their transfer and déclaration‘as surplus is on the
ground'of vindictiQness. t is also contended that
because of ci:cular;dated/15.6.1987; the -applicants are
entitled to work in their own division., They have further

alleged the vioclation of the provision of Article 14 and 15

" of the Constitution,

S The brief facts of the case are ss follows :-

" The applicant no. 1,2,3 and 4 were appointed as Telegraphist

on 1.5,1965,1.3.1964,16.7,1964 and 17,7,1964 respectively.
They were promoted as Assistant Telegraph Master in the
Central Telegraph Office, Kan?ur. It is stated by the
aopllcants that vide order dated 1.7.8. 1983, 85u of Assistant
Telegraph Master(pay-scale of 1320-2040) had been mer ged

in the grade of Telegraph Master(L.5.G.,T.M.) in the scale

of 1400-2300 and rehainihg 15% had been reverted on account
of non-avallablllty of posts on the basis of Sareen Committee

main contentions are
Report. The applicantbs fthat as a result of the S.B.P.
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(Annexure-5)preferred by them against the decision of the

Central Administrative Tribunal, the Supreme Court was
pleased to provide the seniority and pay to the working
Assistant Telegraph Masters on the date 17,8,1983 i,e,

on the date of merger of Assistant Telegraph Masters to
Telegraph Masters, They furthei state. that the judgemenf
ot the Supreme Court has not been complied with by the
respondents and they have therefore, filed the contempt
petition before the Hon'ble Supreme Court, It is also
stated that in the seniority list of Telegraphist dated
5.10,1992(Annexure-6) while Sarva Sri R,B, Pathak serial
no, 184-A and D,S, Tripathi have been shown senior'to the
petitioners in an illegal manner, They have also annexed
copies of their representationé. It is further alleged
that as per circular dated 15,6,1987(Annexure-ll), the
L.5.G. cadre shall not be transferred out of division, but
the petitioner no, 1 has been illegelly transferred out of
division, It is re-iterated by them that the petitioner
no, 1 and 2 have been made surplus and juniors and
transferred without complying the orders of the Supreme
Court, and thiéis,has been done on account of the contempt
proceedings filed by them,out of prejudice and
vindictiveness by the respondents, They also allege the
reduction of posts on account of non-compliande ofs norms
The petitioners also contend that the petitioner no, 1 and
2 cennot be transferred as disciplinary proceedings are
pending against them and further that there is Qiolation

of provision of Article 14 and 15 of the constitution,

Contd, .4/~
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4, ‘Iﬁ'the ehort counter-affidavit filed by the
respond@nts the orayer of the applicantds has been resisted
on varlous g§0unds. It is stated that inagaimst oo of the
order dated 2?.1 .1993(Annexure G-A,2) issued by the'
resoondeﬁ%s no.xn i.,e, Senioer auperlntendent Telegrauhlc

Traffic Kam

T D1V1slon ‘End order dated 10.2,1993 issued’

by the respon int noy 5 1i.,e. Suoralnuonaent Incharge,

GCentral Teleora)hﬁofrlce Kanpur Nagar, the petitioner no.l
submitted a rmoresentatlon dated 15,2 >,1993(Annexure ' .C.A-3)
re quﬂstlng that the oxder promoting him on the post of
L.5.G.T.M and transferrlng him to the departmental telagraoh
office Mainpuri under Agra Telegraph Traffic le151on may

be cangelled/heid in abeyance till August,1983. It is

also aé@er&édtﬁat the applicants have also given ﬁndertaking

in ‘the said representation that he shall not claimc: any

promotion from 11,2.1993 till the date. The photocopy of
thevundertaking;givén by the applicant no.l has been
enclosed as Annexure S5.C.A.-5, It is,furth@r asserted

that after receipt of the undertaking vide interim order
dated 26,2,1993 joining of the applicant no., 1 has been
notified as on appearing on 18,2,1993 at C.T.O. Kanpur,

The respondents have also pointed out thét before prometion
on the gost of L.S.G.T.M.(T) the assistant Teleqraph Masters
are required to under.go training and accordingly, the
applicant no. 1 has taken the said training on government

expense:, It is also averted that the telegraphist who

‘are working aw Assistant Telegraph liasters are given
an

chance for working as Telegraph Masters /Eﬁe applicant no,l

was working as Assistant Telégraph Master, It is further

ésserted that in the seniority list dated 5.10.92 issued
by the senior Superintendent “.T.T. Kanpur Division
(&nexure-A-6) Sarve Sri D.S. Tripathi and R.B. Pathak

baen
who have/named by the applicant are shown at serial no,2

-and 7 while the applicant no, 1 is at serial no, 20 and

is therefore not senior to S/S Tripathi’ and Pathak likewise
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the applicant no. 2 figures at serial no. 16 of the said
seniority list and being junior has been posted at Telegraph
office,Jhansi, It is added that the indivikduals in the
order have been promoted to the post of L,S.G.T.M.(T) from
the post of AsT.M. accordihg to the existing vacancies.,
However, as the applicant no, 2 is facing the disciplinary
proceeding, he has been transferred on the same post i,e,
A.T.M. under the control of respondent no. 4 i.e., 5.5.T.T.
Kanpur and direct control of D.T.C.,Jhansi and his promotion
has not been given effect to, fﬂbugh, he was named in the
order dated 25.11,92, because of the pendency of the
disciplinary case. It is also contended that there is no
policy that junior most persons shall be transferred out of ‘
Kaﬁpur and the circular dated 15.6.87 does not speak to E
that effect, As regards the applican®no, 3 and 4, it

has been stated that they are already working st their
respective place where they have been promoteg and posted
vide order dated 25.11.,1992.

L We have carefully considéred the records of

the case and hhe arguments %Xof the learned counsels for

e 3

the parties,

6. It would facilitate proper appreciation of

the facts of the case if %kg we re-capitulatebhronologically
and in brief the orders issued and other cofrespéndence
concerning the applicants in the Origirnal Application,

The same is as follows :-

7e
/

. On 25.,11.,1992 the Chief G.M, Lucknow upgraded
g¢ertain ¢
tiio/posts of AJT.Ms to L.S.G Ms i :

i Lp el oIS o} LOQOJQ Io.\v’ls + 8 the pay—SCc)le Of
As. 1400-2300/ and transferred the applicants to the
upgraded posts as follows ;-

(1) ' The applicant no, 1 Sri 3.M. Iripathi Kanpur

T.T, Jivision to Agra Division,
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(11)( PE? O P M rg Lucknow TT Division to Lucknow
T.T« Division,
Applicant No : 0 St
(iii pp CNHE. aha%%a Kanpur T.T. Division to Kanpur

S K JlVlSlon
(Applcant Ne, 4)

(IV}\Z. R.S, Tripathi Kanpur T.T. Division to Kanpur

T.Ts Division,

- The order glso contains directions to the Head of the

division to issue posting orders of the applicants
alongwith the others listed in the orders against the

vacancies of L.S5..G,T.Ms, in their division, It was

- als0 directed that they will ensure that no wigilance/

disciplinary case is pending or contemplated ageinst
them before giving effect to this orders. ( Annexure A=t

e In compliance $6 these orders $5.S5,T. Kanpur

Division on 27.1.,1993 in respect of the applicant no, 1

Sri S M Tripathi posted hik at D.T.O, Mainpuri under

AST.T# Division with reference to thé'later letters of
18.12,1993. On 10.2.1993 Superintendent incharge G.T.O,
Kanpur ordered posting of sri 3 M Tripathi to D.T.O.

“Mabmpuri under Agra T.T. Division., 1In the Sald order

1t was also stated that xhe »tg struck off the strength
(fnnexure A-1)

~of this offlce on the after-noon of: 10.2,1993,f It was

further stated that since dlSClpllnary casé was
contemplated agalnst sri 5 M Tripathi, the promotion

will takﬁ effect on 1ts clearance.

eﬁidz CA=3s6n 15.2.1993, the applicant no. 1/sri 5.i.

Tripathi in his application aﬁdfessedvto Director
Telegiaph service Lucknow in his request for cancellati-
on/ kelding in absyance of the transfer orders,

acadelic :
1nter-a11a, stated that due mldLsession and sickness

vof his w1fe, he was not in a position to leave Kanpur

Con\—d e 7';"-



N
i
8

; R i
l

before 31.5,1993. He also asserted that he was senior

‘to D.S. Tripathi 'and R,B. Tripathi A.T.Ms., working at

C.T.0, Kanpur an “ﬁuagt@d %B@t
be dec ided by31,5, 5.

case w23 pending against

him. l_He further stated that he shall not claim any

(Annexure CR-4)
promotion from 11,2,1993 till the date, On 18,2,1993/ the

Chief G.M, Lucknow on the rgquest of the appliéant ordered

the transfer of the applicant alongwith some others to be

" held in abeyance upto 31.5.1993 on their own request

provided they were willing to work as Telegraphi%ts at
their parent station and did not claim any promotion for
this period.bafnxaxﬁnxihﬁx It was further directed that

these officials should be relieved in the after—hoon of

31.5,1993, without awaiting furtheriorders. On the same
" date i.e. 18.2,1993, the applicant no. 1 Sri S M Tripathi

gave undertaking at C,.T.O, Kanpur that he was willing

to work as Telegraphist and shall not claim promotion to
fhe post of L.S.G.T.M."Théwﬁﬁs.T; Kanpur égainx on

28 .4.1993 in acéordance'with partial modification made by
the Ghief Supepintendent C.T.C. Agra‘changed the

station of the épplicant Sri S.M, Tripathi froh Mainpuri
to Hathras, Qﬁ 5.5:,4093, the 5.8,.T.7T. Kanpur in his
1etter addressed to Supepindendent 1ncharge G.T.0, nanour

and others transferred the applicant no, 2 sri O M Mishra

. Junior most A T.M, G.T.O. Kanpur to D,T.0, Jhansi with

immediate effect. On 10.5 1993, in complaince $o the
orders of the a.:.T 12 Kanpuﬁistruck off applicant no, 2
/
from the strength of the C.T.0. Kanpur on the after-noon
af 108, 1093J/ itwould appear that the applicants have
V< h‘\ouvn‘_y
challenged their transfer to Hathras station mezedy on
eldim: toybdy !
the ground that they &f¢ senior to some others, who have

:Ontd. 08!/"'
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been retained aﬁ their owun station, /In this connesction
they héue sounh® the suppert of the judgement of the
Hon'ble Supreme ﬁou?t dated 20,12.1991 invcivil appeal Ne,
2033/91 (Annexure A-5) against Annexure A-4 which is

judgement of this Hon'ble Tribunal dated 28,2,1989,

It has b en repeatedly held. by the Hon'ble Supreme Court
as =lsec by this Hon'ble Tribunal that transfer of a government
sérVant from one plsca to other is azn incldent and condition
of rervice and houever, me government s@:vant or enployees
has leqgal right for being posted =zt any particular plzce,

‘We also do not find any element of unfairness or malafide

in éo far as the transfer cited in the cazses QF the applicznt
No, 2,3 & 4, The case of the agp;ic@nt no, 1 is houever

oh a different footing, The‘app&ic;nt Sri S M, Tripathi while
being denied,gramotion on sccount of rendency of a
digeciplinary proceedings has still been transferred cut uhich
is likely to hazmper him, in thedefence of the disciplinary
procggbings initiated against him§y ;:i$ order of transfer
the refore, deserves to bs set aside, , Even if it is concedéa
that by virtue of the judgement of the chﬁblé Suprems Court
cited by the @spiigﬁntsk they will rank genior to some
othors, who have bean trgn&sz”erfaa out, the learned counls;:l
for the spplicants was ungble to eite any rules or
instructions enjoining upon the administration to transfer

out only the junior most officials,

9, = Considering the conspectus of fzcts and circumstances

of the case, ue decide as follous:

Contdesea../



%4

A

=
t2 9 i
(1) We direct that the applicent no, 1 Sri 3 M Tripathi

if he has not already aessumed charge at the new station
and vacancy is still available to retain him eh the
‘pld station namely Kanpur, he shall e ailowed to rejoin
duty at Kenpur till the finalisation of the disciplinary
proceedings. The respondents thereafter are free to

consider his transfer on the basis of the circumstances

prevailaing at that time,

(2) In-‘so far as the applicant no. 2,3,4 are coneérned
o ey . . sClaims

we do not find aeny merit in -their 2, and their petition

is accordingly dismissed.//fhe orders in respect of the

applicant no., 1L Wil pe implemented within a period of
2 months from the date of communication of this order, In

the facts and circumstances of the case, thefrewill be

no lorder as to costs, : ' =
’&N\\éf/ @&él’/’
iember (A) L Member (J)

Allahabdd oated:1&-7 1993
(2Ka)



