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CENTRALADMINISTATIVe TRIBUNALALLAHABAD BEl'CH ALLAHABAD

Original Application No. 900 of 1993

Tripathi and others ••• • • • • • • • • .Aool ic ants

Versus

UnIon of India and 0 ther s • • • • • • • • ••• Respondents

Hon ' ble j~'lr. ~1aharaj Jin, Member,(J)

Bon f ble ..r. V K seth, I.iember (rd

~
( by Hon' ble \!I'. V K seth, ! .:1. )

In ttli s applic at Lon, the a[:»1ic ants who were

employed 'in the Telegraph Traffic, Kanour division have

sought the following main reliefs •

. (i) To issue a ",t.rit,order or direction in the nature

of certiorari quashing the order dated 10.2.93,

22.5.1993,10.5.93 making the petitioner no. 1 and

2 surplus and transferring them issued by

superintendent Incharge,Gentral-Telegraph Office,

Kanpur.

(ii) To issue a writ,order or direction aqeLns't the

re sponderrts in the nature of I/iandamus directing

them to' fix the pay of the petitioners under

provisions of F.n. 22C ...•} ( old) in the grade of!

L._ .'':;.T• ;~. since 17.8.1983 and to fix the seniority

in the aforesaid grade since 17.8.1983 in the

seniority list of L. S. '3.T oj;!.

(iii)

I
To issue a writ,order or direction in the nature

of .iandamus to cor r ec I: the senior i ty list of

Teleqraphists and petitioners' name be placed ~nd

kept on the correct 01ace in the seniority list

above the [lame of D.~. TrLoat hd, , .• B. athak, and

others shown at serial no. 159,173 A, 176,177 and

1S1A.
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(iv) To issue a ·v:rit,order or direction in the nature

of I.\andamus directing the respondents to -com,ly

norms/justification dated 12.9.1,90 and to increase

the staff and post, as has been done iri Agra

Jivision.

2. The main grounds advanced by the aJplicants are

that they are entitled for seniority in the cadr e of L.S.::;.

T.M. in view of the directive of the respondents since

17.8.1983 and therefore, the seniority list of ftlegraphist

whic h reauired to be corrected. It is also asserted that. .
because the dI sc.Lp Ll nar y proceedings are. pending aaainst

the a plicant no. 1 and 2, their trcnsfer cannot be made

and their transfer and declaration as surplus is on the

ground of vindictivness. It is also contended that

because of circular'dated 15.6.1987, theaoplicants are

entitled to work in their O1,'m divi sLon, They have further

alleled the violation ~f the provision of Article 14 and 15
of the ~onstitution.

3. The brief facts of the case are as f oLlows :-

The applicant no. 1,2,3 and 4 were eppo i.nt ed as TeLeqr aphi.s't

on 1.5.1965,1.3.1964,16.7.1964 and 17.7.1964 resJectiveIy •

.. ley were promoted as Assistant Telegraph :.:aster in the

Central I'e Leqr aph Office, Kanpur , It is stated by the

app.lLcarrt s that vide order dated 17.8.1983, 85)6 of l ssistant

Tel~gra'Ph i.'taster(pay-scale of 1320-2040) had been merged

in the grade of Telegraph master(L. S.G. T.M.) in the scale

of 1400-2300 and remaining 15>b had been reverted on account

of non-availability of posts on "':h<: basi 5 of Sareen Conm i ttee
main contentions ,_re

He, ort.. 'J:fn3. ap.plic :~nt':s: /. that as a re su I t of the 3. E.?
r: .....t· 31. V.Jn '-' •• 1-

/



o

\

J

:: 3 ::
(Annexure-5)preferred by them against the decision or the
Central Administrative Tribunal, the ,supreme Court was
pleased to provide th~ seniority and pay to the working
Assistant Telegraph Masters on the date 17.8.1983 i.e.
on the date of merger of Assistant Telegraph Masters to
Telegraph .tasters. They further state, that the judqernerrt

ot the Supreme Court has not been complied with by the
respondents and they have therefore, filed the contempt
petition betore the Hon'ble supreme Court. It is also
stated that in the seniority list of Telegraphist dated
5.10.1992(Annexure-6) while Sarva sri •• B. ?athak serial
no. 184-A and D.S. Tripathi have been shown senior to the
peti tioners in an illegal manner. They' have also annexed
co~ies of their representations. It is further alleged
that as per circular dated 15.6.1987(Annexure_11), the
L.,.G. cadre shall not be transferred out of division, but
the petitioner no. 1 has been illegally transferred out of
division. It is re-iterated by them that the petitioner
no. 1 and 2 have been made surplus and juniors and
tr ansf erreo without comxly Lnq the orders of the Supreme
Court, and thms,has been done on account of the contempt
proceedings filed by them/o~lt of prejudice and
vindictivene$s by the respondents. hey also allege the
reduction of posts on account of non-compliande on norms
[he ~etit~oners also contend that the petitioner no. 1 and
2 cannot be transferred as disciplinary proceedings are
pending against them and further that there is violation
of rovi sion of Ar tdcLe 14 and 15 of the constitution •

..•ontd •.4/-
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4.. In the sbort counter-affidavit filed'by the

respondent? the prayer of the applicant!s has been resisted

on various gx;ounds. It is stated that' lagainst' ,:, " the
."~;.

order dated 2!.l.1993(Annexure C-A.2) issued by the!.
" .

r e spondenbs no. ",~ L,e , Senior superintendent TeLeqr aoh i,c
1: ~ •

Traffic Ka ur Division '\!\indorder dated 10.2.1993 issued'
,.

by the respon,nt no" 5 i.e. Supr~intendent Incharge,
I

Central Telegra:)h. office,Kanpur Nagar', the petitioner no sL

submitted a representation dated 15.2.1993(Annexure .C.A-3)

requesting that the order promoting him on the post of

L. S.G4O T.M and transferring him to, the departmental telegraph

office Mainpuri under Agra Telegraph Traffic Jivision may

be cancelled/held in abeyance till August,1983. It is

also asc8J;'tedthat the applicants have aliso 'Jiven undertaking

in the said representation that he shall not cLelm. . any

promotion from 11.2 .•1993 till the date. The photocopy of

the undertaking given by the app.Li.carrt no s L has been

enclosed as Annexure S.C.A.-5. It is f ur ther asserted

that after receipt of the undertaking vide interim order

dated 26.2.1993 joining of the a~plicant no. 1 has been

notified as on appearing on 18.2.1993 at C.T.O. Kanpur ,

The respondents have also pointed out that before promQti'on

on the post of L.S.G.T.M.(T) the assistant Telegraph Masters

are required to under-go training and accordingly, the

applicant no. 1 has taken the said training on government

expense ,, It is also averted that the telegra9hist who

are working as' Assistant TeLeqr aph Master s are givenand
chance for working as Telegraph Master~ /~e applicant no.l

was working as Assistant Telegraph Master. It is' further

asserted that in the seniori~ list dated 5.10.92 issued

by the senior super Lrrtenderrt ", T••T. Kanpur Division

(~nexure-A-6) Sarva Sri D.S. Tripathi andR.B. Pathak
been

who have lnamed by the applicant are shown at sermal no'.2

, and 7 while the applicant no. 1 is at serial no. 20 and

is therefore not senior to S/S TrLpethd ' and Pathak likewise
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the applicant no. 2 figures at serial no. 16'of the said
senior~ty list and being junior has been posted at Telegraph
office ,Jhansi. It is added that the individuals in the
order have been promoted to the post of L.S.G.T.~.(T) from
the post of .• I.M. according to the existing vacancies.
However, as the applicant no. 2 is facing the disci)linary
proceeding, he has been transferred on the same post i.e.

A.T.lit.under the control of respondent no. 4 i.e. S.S.T.T.

Kanpur and direct control of D.T.C., hansi and his 9romotion
has not been given effect to t'~lOugh,he was '"lamedin the
order dated 25.11.92, because of the pendency of the
disciplinary case., It is also contended that there is no
policy that junior most persons shall be transferred out of
Kanpur and the circular dated 15.6.87 does not speak to
that effect. . s regards the applic antJ no 0 3 and 4, it
has been stated that they are already working at their
res ective place where they have been ~romoted and posted
vide order dated 25.11.1992.
5. ,8 have c areru; y co nsLde red the reeor s of
the ease nd hbe arguments xof the learned counsels f or
the part Lc s.
6. It ould facilitate pLo~er appreciation 0f

the facts of the case if x ~ ,e re-capitulat hro:1olo'Jicall.-' -.
end in brief the or ers is ue d nd other cor're sicn e, 9

cone rning the a),)licants in the urigirial o lication.
7he samv is 5 folloNS :_

c-rtc.lin
o st s

25.11.1 9 thu hi ef 3 •.,. Luck now UPJraded
of ~.J..r.sto • • '-J. • ...s in the 1 ay- scale of

s , 14 v,-23J / and transf erred the applic ant s to the
U,J ra e d o st s as f ollows :_

_he app Li.c arrt no. 1 anpur
.1. ~ivision to .gra Jivision.

. .•.d '"n_ .. 0, -. -
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(4pplic:nt NO.1
ii) L lJ •. ",~Snl: Lucknow ...T ui vision to Lucknow

T.T •....iv.:sion •
. . . (t\ pp1ic 8n t No.3'~~-~) L ".. ..)naL f.1a Kanpur r. • ui vi sion to K anpur

~.r.wiv':sion -
(APplc3nt No.4)

(iv;L ..••..). J.~Iipathi Kanpur T.T. Jivision to Kanpur

T.T • .)ivision.

he order dls contains directions to ~he .~ad of the

division to issue osting or der s of the apo.li carrt s

alongwith the others listed in the orders against the

vacancies of L• .:.> •• ...;l •• Ms. in their division. It was

also directed that they '.'Vill ensure that no ~igilance/

da sc i.: lin ry case is pending or c orrt ernp Lat ed ag inst

them before ~iving 2ffect to this order~.(~nn8xure A-1)
7. In-compliance to these orders ~.S•• anpur

0ivision on 27.1.1993 in re spec t of the applicant no. 1

.3ri •.1 Tri.Jathi po st ed hi' at.). T.0. I. ainpuri under

.T.To ivision wi t h referl,.;nce to the later letters of

18.12.1993. on 10.2.1993 uper Lrrtende rrt incharge G.T ••

Kanpur or dere d posting of sr I .:.> \1 Tripathi to D •• 0 •

..aiubpuri under gra T.• ivision. In the said order

it Nas also stated that the is struck off the strenoth
(tlnnexure A-i)

of this office on the after-noon of~ 10.2.1993,L It was

further stated that since dLscLpLinar y case was
I

contemplated against ~ri r .• Tripathi t the promotion

1"ill take effect on it s cl eei ance ,
Vid r." •8.- 1 -3,on 15.2.1993, the applicant no. 1 :Sri ' •.,.•

Tripathi in his application a~dressed to .)irector

Telegraph 3ervice Lucknowin his request for cancellati-

on/ hPlding in abeyance of the transfer orders,
academic

inter~alia, stated that due midLsession and sickness

of his wife, he was not in a position t.o leave Kanpur

Contd •• 7/_
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before 31.5.1993. He also asserted that he was senior

to ~.S. Tripathi and A.B. Tripathi A.T.Ms. working at

C. T.O. Kanpur and8~~e,)~?dl tR&tcase ,... -. pending' against
bed ee id ed by 31 • 5. ~3

him.L He further stated that he shall not claim any
. ( A,nn 8)( U re C.~_4)

promotion from 11a201993 till the date. On 18.2.1993L the
. .

Chief G.M. Luck now on the r~quest of the applicant ordered

the transfer of the applicant alongwith some others to be

held in abeyance upto 31.5.1993 on their own request

provided they were 'Nilling to work as Telegraphi\ts .at
I

their parent station and did not cloim any promotion for

this period.~af~x~xf»RtR~x It was further directed that

these officials should. be relieved in the after-boon of

31.5.1993. without awaiting further orders. On the same

date i.e. 18.2.1993, the applicant no. 1 sri S M Tripathi

gave undertaking at .T.O. Kanpur that he was willing

to "work as TeleSJI'aphist and shall not claim promotion to

the post of L.S.G. T.1,i. -The. :J.S. T. Kanpur agairos on

28.4.1993 in accordance with partial modification made by

the Chief Superintendent C.T.O. Agra changed th~

station of the applicant Sri S.M. Tripathi from 1ainpuri

to Hat.nr as , On 5.5.1993, -the .S.5.T.T. Kanpur -in his

letter addressed to Superintendent incharge C.T.O. Kanour

and others transferred the applicant no. 2 sri 0.1 ni~shra

Junior most M T.vi. C.T.O. Kanpur to J.T.O. Jhansi wit h

immediate effect. On 10.5.1993, in comp.La Lnc e ~o the

order s of the - .S. T. T. Kan'purLhs9truck off applicant no. 2
( .

from the strength of the C. T.0. Kanpur on the after-noon

of 10.5.1993./1 It would appear that t he applicants have
v-. ys::. M Ot"Vn I.,)'

challenged their transfer to Hatl~as station on
e Ij'im to be '

the ground that they 'L senior to some others, ';Jho have

Corrt d •• 8 I-
I

/
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In th i3 C orinac tion

they have sou oht :'hr' 'Support of th e judg,;mpnt 0 f the

Hon'ble Supremo Court dated 20.12.1991 in civil app'.:]al No.

2033/91 (o,nnoxure A-S) against Annexure .c~-4 which is

judgement of this Hon'ble Tribunal cl!3ted 28.2.1989.

It h as ben repoatedlyheld. by the Hon 'ble Supreme Court

as ;:::.lso by this Hon 'ble Tribunal that transfer of 8 government

servant from on o pl<,r.e to other is an incident and condition

of "8rv1c8 and houever , no 90'Jf-1rnmcnt s e rv an t or emp.Loye e s

has Le qa I riqht for baing posted at any Particular place •

. We also do not find any element of unf.:Jir;"less or ma18fide

in so far as the trCinsfer cited in the, cj s e s of the applicsnt

No. 2,3 &: 4. The c ns e of the applic(Clnt no. 1 is however

on a d i f f'e r en t, footing. The 8Pp~ic~nt Sri s.r~.Tripathi while

being denied o rorao t Lon on account of r;endency of a

disciplinary proceodings has still b,;.;en transferred out which

is likely to h;;mper him, in themfence of the disciplinary

pr-oc e ad In qs initiated against him';!' This order of transfer
~

therefore, de sr r ve e to 'be set 8sid8.~Even if'it is con~edev

that by v Lr tue of the judqement of the Hen' bl e Supreme Court

cited by thfJ ,",oplic',nts, they uill ran k sen i'Jr to some

othnrs, who have bean transferted out, the learned counssl

for the applic.-,nts was unable to cite any ru Les or

instructions 2njoining upon the admin:.stration to transfer

out only thr:: jun ior most 0 ffici:Clls.

9. Considering the conspectus of fEcts and circumstances

of the case, we decide as follows:

Contd ••••• /
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if he has not eLr e ady ~..). umed c nar qe a •. "he nc IV s t ""':.L.lt

_din h irn on -' l;c
old 3(. ti on lc...m....•ly Ldn;Jur, he s.h 11 b' _110.ed to '-j( n

.:uty a" .....dnpurc.L11 the f.i ne.l Lset i.on of tlw disci)lindlY

consi er his t r ansf er on -'_h~ basis of the circums .c.nces

\_/ .in so f ar .:......t.h a,)~l:c~!lt ~. '::,3,4 ar- C011Cer,1

cli"lims
."Jf;.. to not find '-"IT'{ rnvr it Lr the ir L IJ' their t-' - 't i Lo n

is a,co:cJiLgly .1isrnL:,::jedo// ....he cr ver s in ::espect or "h

G.),)llc irr; no. 1 w1l! be iLl.)leL1Lnt~d 'i~hin a pe r i.od of

~ mont hs f r orn th, oat of '0 :-1:1..ni.c tio 1 of this or de r , .....1

the f acts and c i.r curns t ance s of thE; case, thetlt.- zi Ll, bE'J

no 'or Jer as to costs •

.~\~
- ' ",,,' )•••• t..;: •• i .J.. \.. i.it..:nber .J)

".11 _hab-id ...Jat,- : l.g-- 7 1 ~)3


