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CE!\rrRAl ADMINIsTRATIVE TRIBUiAL ~~/
AllAHA BAD 82NOl V.

ALlAHABAD

Datee :Allah2bad this the 12th day of Dec.1996.

Cor;am : Hon 'b l~} Dr. R. K. Saxena, JM
Hen 'ble Mr. D. S. B?we ja, All.

ORI:; INAL AFFI rCAT ICN NO. 1546 Of 199.1--_ .•._-------
Union of India t hr ouoh Genera 1 Manager,
C.Rly, V.T .Bonbay , D.R.M. C. Rly, ,})ansi ••.• applicant.

(Counsr 1 for the app Jicant Sri G. F-. Aga rt"!8 1)

Versus

1. S~ri A~bika Prasad Slot Sri Kapoor C.~2ndra
Rio. 26, Gares Fhatak, .Jhe n s i ,

2. Sr-i Arv rn d Ktmar son of Sri G..?nqa Prasad

r/oi Village Iakra F.O.Ma\":'ai, Distt.AlJahahad.

3. Sri Rsrna Shanker son of Sri [haram Fa 1
r/o. village Takra r.O.Mawai, Distt .Al Iab sba+.

a , Frescribed Authority under the fa'f,'Cent of
waqes .Act, 1936 at Jhansi •

•• •. . .. Re s~or)::len1:s

(THROJGH COtJJS:2L SRI R. C. SINHA)

CCN!~=CTED WITH

Un i cn of India 't hr ouoh Sr. D.E.(N~
Centra 1 Railv.!ay, Jharisi. • •... App Li ce rrt ,

(Th rough c o un se 1 Sr i G. P. Aga I'\'I.'a 1 )

Versus

1. Arv ind Kumar son of Shri Ga ya Pr a sed,

x I«, villaqe Tikra P.O.Mabai, Di~trict Al1ahab2d.
I
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2. Rama Shankar son of ll1aram Pa 1 r /0. Tikra ,

P.O. Mabai, Distt. Allahabad.

3. Sri Ambika Prasad s/o. Kapoor Chand
R/o. 32, Jamsher Pur a t Jhans i.

4. Prescribed Authority under the Payment of
Wages Act, 1936 at Jhar.si{!)eputy Labour
Commissioner) •

• •..• R~soondents.

(Through counsel Sri R. C. Sinha)

CCNNeCT ED WITH

ORIGINAL APPLlCATlOO NO.• 363 or 1995-.-----------
Unio~ of India through -

• 1.General Manager, Central Railway, V. T. Bonhav ,
2. Divisional Railway Manager, central Railway,

Jhansi.

• •..• app Hcant s •

(~h rouqh c oun se 1 Sr i G. P .,b.garwa 1)

Versus

1. A!!:bH:a Pr a sad age.J about 3C years, s on of
Sri Kapoor Oland, resident of 36, Gudr ipur-a ,

Garhia Phatak, Jhansi.

2. Arvind Kima r a'~ed about 26 \'~ar s s on of sr j
Ganga Prasad r/o. village Ti\era, 1=.0.
Mawai, District Allahabad.

3. Rama Shanker aoed about 31 years, son of Sri
Dhar-ampa l , resident of village TLkre ,
f.O.Mawai, District Allahabad.

4. The Prescribed Aut.b or rt v under the Payment Of
Wages Act, 1936 at Jhan~i (D.L.C.) .

• • • •Re sp on derrt s
(Tht-ough counsel Sri R. C. Sinha)

•••... contc , on oaoa 3 ••••. .-'
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C(l\J ECTED WITH••...•.... _--

ORIG Ull\ LAPP LlCAT ION NO. 361 of 19~..• _-----

• Union of India throuah General MclOaoer,
Centra 1 Rai lway t V.T -.Banbay and

2. throuqh Divisional R:!il~:ay Manager. C.Railv'ay,
Jhanti. •

••....•..... Applicants
(Tb r ouch c oun ss I Sri G. F. Agarv,ral)

Versus

1. Ailbika Prasad aged ab out, 30 years, son of Sri
Kapoor Cha:1d, resident of 36, Gl;loripura,Gezhia
Phaiiak, Jhansi.

2. Arvind Ktri}ar aqed about 26 years. son of Shr i
Ganoa Frasad r/o. village Tikra,F.O. Mawai, Distrtt
A 1Iahabad ,

3. R~~a Shanker aaed about 31 vears son of Shri
Dha rai7:Fa I, r e sident of vi 11age Ti kr a , P. 0 .1v\;:wa i,
District Allahabad.

4. The Prescribed Aut hority under the Pa)'ffient of
't,ag~s Act, 1936 at Jhansi(D.L.C.)

•.•. Respondents.

(Th rouqbcoun se 1 Sri R. C. Sinha)

AND

CONN E C TED tt.' 1 TH-----------------
ORIG INAL APPLICAT ION NO. ~22_~_1.2~.

Union of India through the General Manager,
C .Railway, V. T. Bombav , D.E.M. =. Rly, Jhansi •

• • . • .App licant s •

(Through counsel Sri G. F. Agarwal)

Versus

1. Ambika Prasad, aged,about 30 years son of
Shri Kapoor Chand, resident of 36, Gudr Lp ur a ,

Gekthia, Phatak~ Jhansi •.. _ __ ,..nn+"t A

I:
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2. Arvind Kumar aqed about 26 :tears son of Shri

Ganga Prasad, r/o. village I ak ra , p.O. Mawai,
District Allahabad.

3c Rama Shanker. aqed about 31 years. son of Shri
Dharampal, resident of vil1a~e Takr-a ,
P.O. M~wait District Allahabad.

A •. The Prescribed Authoritv under the Favrr.2nt of
\Va ge 5 Act, 1936 at Jh an s i .

••... .Respondents.

{Through counss 1 Sri R. C. Sinha)

ORO E R (oral)-----------
(By Hon 'ble Dr. R. K. Saxena, Member-J)

These are five .cases which have been

instituted by the Union of Indie ann others

cb a lJenain~ tr.e aWd rd s given on different date s

by the Pr'e scr ibed Authority t.Flder the Pevmorrt Of

Wages Act t 1936. The brief fact 5 of the c s ses are

c iven be Los,

I,I

!

J
I

Th i s O.A. is filed challengirq the award

dated 15.7.1994 passed by the re sp onds nt NO.4 in

P.W.Case No. 37 Of 1992 (Ambika Prasad 8. others Vs. :.i[

D.R.M.(Central Rail", ..av}, Jhansi-}:ewardina v:aqes of (.
. . _., ~~1:{L_.

Rs. 16,2Ccl- and CO.!lpensatlon of ~ •...)2.~cc/-. BesLde s
V\

this amount, the present applicant was directerl
to pay an amount of P.s.1501- as c ost , It appenrs that

the se Iar v of the -It Respondent Nos. 1 to 3 was

deducted for the perlod 1.2.1991 to 31.1.1992

and ,t heref ore, the re sbon derrt Nos. 1 to:: had

-espouse d cases before the Prescribed .~uthority

• • . • . . • .5 ....
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"'~iCh t19~ PIe~eribQd AId"thoril"

I
I
I

@(j) ill
/
11

respondent NO.4 1/
,I

found favour with the r-e s o ooderrt Nos. 1 to 3 and

t h1l!refore , the ~a id a~.'~:rdwa s given. Fee ling I'
agarieved, bv the said awar~~ H'_is O.A. was cre~erred II
V:'ith the prayer that the same be quashed. It was I

I

I
I

I
1) ste:\ b~for9 the bench on 2C.IC.199t1 when the

stay was a Iso granted.

This O.A. is filed ~ha]lenaina the award

dated 23.3.10Q3 passed by the respondent NO.4 'in

f.":.Case Nos. ge, 91 and 92, Arvind K\J!"I1ar, Ramo

Shanker and ,Ambika Prasad Vs. D.R.M. Central Railway
Jhansi and another. a,,"~arding ¥"cqes to thE. tune of

?s. 4236/-. !G. 4236 and 4236/- ann conpeilsMtion to

tre tune of R.s, 8473.8(', ~. 8473.8C and Rs.8.173.80,

Besides this amount, the present applicant was

dire{ted to pc-y an amorrrt of R~.15C/- as cost to sac

~\t::...c la imants. It ecce ar s that thE' sa lary of the

app lica nt s Ire sp ondent Nos. 1 to 3 \".'0 S de d~ct ed for

the period 6.2.1986 to 2C.8.1986 and ther-efore,

the respondent Nos. 1 to 3 had esr-ouse d cases before
~

the Prescrihed Authority which ~ Pr e sc r tbe d

Authority. respondent NO.4 found favour v.'ith the

respondent Nos. 1 to 3 and therefore, the said

award was given. Feelinq aggrieved by the said

award, this'-applicattoh 1"Jas'pteferren ~ith t.he

~
•••••• \..1 ••••

~\
L
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prayer that the 5am~ be quashed. It ~!as listed before

~t,.j,!> t.
the bench on 3hs=.93 and the stay order VIas

granted.

O.A.363i25(UOI & ors. Vs. Ambika Pra;~d &, others)

This O.A. is filed challenging tm award
t;

dated 3C.ll.1Qa4 passed by the respondent No.4
in f. '.Case No. 74 of 1989 (Ambika Pr as ad & or s ,

Vs. D.R.M.Gentral Railway, Jhansi). awarding

waGes to the respondent Nos. 1 to 3 each to the

tune of 11:;. 1785[,/- and com~~nsation to the tune

of Rs. 35,700.OC. Besides this .am ourrt , the present

applicant was directed to pay an amount of Ps..1.r:r:'/-

as costf to each worker and also C.l9ainst the order

dated 26.12.199C eondonino the d'?lay in filing the

app I ication by the re spondent NO.1 to 3. It appears

that th e sa lary of the re spondent Nos. 1 to 3

\';05 deduct~d fOr the ·sonths frQn January.1988

to Feb .1989 amounting Rs.1785C/- ant"! theret ore •

theo respondent Nos. 1 to 3 had.lspoosed cases before
h..

the Pr'e sc r tbe d Authority which the Prescribed

Authority, respondent No.4 found favOu~' with the

respondent Nos. 1 to 3 and therefore. the said al~,:ard

"'·0 s given _ Fee HnQ aggrieved by the sa id awar d ,

this application .••..as pref~rrec with the pr ays r that

the same be quashed. It '!'as listed before the

bench on 29.5.1995 and the stay orrler \"!cS grante5.

This O.A. is filed cha1lenaingthe awardt .....e ent s . 7•••

- --,

!
I'
! !
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dated 3('.11.1994 pe ss ed by the respondent NO.4 in

P.W.Case N~.8/8S 5/5 Ambilr::a Prasad. C1nd others. Vs.
, ~

O.R.M.C. Rai~ay, Jhansi wherein ~awerried
%.12,6('0/- ~ach as waoes and comp~nsation 2 times

-'

I
I

II
/!,
I

I
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R!i.2~,t2C~j- and 15.15C/- cOst s to each re s p onderrt

Nos. 1 to 3. It appears that the sa lary of t ro
respondent Nos. 1 to 3 was not paid fran th-emonths

of March, 1986 to December 1967 amounting to Rs.23,lCC. J

cnd therefcre, t.he r s sp ondorrt Nos. 1 to 3 had

!Spoused their cases before the Pr-esc r i.be d Authority

wh i ch .J.e Pre scr tbert Auth or rtv , re spondent NO.4,

Pre scrib@d AutrtY which

'1 ---

L
~ Pre sc r I oe d

found r ev our with the respond8nt NOs. 1 to 3 and

thprefore, the said award was given. Feelin~

agqrieved of tr.e said awar d , this application

was preferred with the prayer that the same be

quashed. It was listed before th;- bench on

29.5.1995 and the stay or der+wa s ~ranted.

O.A.No, 539L95(tX)I Vs. Ambita Prasad & othgrs)

This O.A. is filed cha Lle no Inq the a\A!c;rd

dated 25.3.1995 passed by th2 respondent NO.4

in P .Y'; .Case No. zr of 1990 (S/Shri Ambika Prasad

B. oth~rs v«. D.RJ.L C.Ra! lway. ) awarding PIS .12 ,1501

as vs ce s t Rs.24,30C'/- as t?~o times c onpen sat ion

and Rs.15C/- as costs of each of tt-e respondent

Nos. 1 to 3. It aprears that the wao~s of

re spondent Nos. 1 to 3 have not be en pa id

since 1.6.1989 to 20.2.!Kl and therefore the

sa Id re span dent s .e.spous~d ca se s be fore the

••.. 8 •...
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Bench on DB.6 .r995 and the stay order was passed.

Aut hor ity , re spondent NO.4 found favour with tm
respondent Nos. 1 to 3.and th~refore. the said iward,
was given. Fee ling aggrieved of the said award,

thjs appHcet t on vtBS preferred with the prayer that

the·same be quashed. It was listed before the

,..
L •

iI
I
!

so declared by the Hon 'hIe Supreme Court, thtse...

~.A>·donot remain maintainable before this Tribunal.

If the aprlicant is SO advis~d, it may still appreach

the ApPI? llate Auth or it y unde r the Act. A11 the O.A.Nos •

The provision of appeal against the
.'.

a .•.·ard is given infection 17 of the Payment of Wages

Act. Admittedly the applicant in all the cases did

not prefer any appea 1 and therefore t the Objection

""'-3 s r a ised on beha If of the re spondents about tl"e

jurisdiction of the Tribuna 1. In th~ case of K. p.

Gupta Vs. Controller of Printing and Stationary.

AIR 1996 t S.C. page 408 t it \'-;05 _heId that th~ powers
\under Section 17 of the Pa~ent of Waqes Act ~ere

not taken a~'ay !y Secti·-m 2A Of the Administr~'fiva

Tribunals Act, 1985. The result therefore, is that

the applicant ouaht to have availed the T"?medy Of

a ppea 1 under Seetion 17 of the sa id Act bef ore

approaching the Tribunal. Since the applicant has not

exhausted a 11 the reme die sand 10\<1 has a ~s0 been

.1~.~::/94 ,889 of 1993 t 363 of 1995 t 364 of 1995, and

539 of 1995 are dismissed. No order as to costs.

The Irrt er im orderst:hiCh~re. passed in the O.As.

st and va cate d •

• ••••.. 9 •••.



(pandev )

-9-
3. The copy Of this judgement be placed

in each and every fi le connected with it.

...., .

- ,

I

I


