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CENTRAL ADMINISTRAT IVE TRIBINAL / fy
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Dzted tAllshzhad this the 12th day of Dec,1995,

Coram : Hon'ble Dr. R. K, Baxens, JM
Hon'ble Mr. D. S. Baweja, AN

Union of Ingia throusch General Magnager,

Cc .Rly, V.T.Bombay, D.R.M, C. Rly, Jhansi....2pplicant,

(Counse) for the applicant Sri G. F. Agarval)
Varsus

1., Snri Ambika Prasad S/c, Sri Kapdor Chendrsz
R/c, 26, Gares Phatak, Jhansi,

2., Sri Axvingd Kunar con of Sri Ganaga Prasasd
r/ol Village Takra F.O.Mawai, Distt,Allzhakad,

2. Sri Rzma Shenker son of Sri Dharem Fal
r/o. village Takra F.O,Mawai, Distt.Allahabad,

¢, Freseribed Authority under the Fayment of
Wages Act, 1¢3% at Jhansi.
«s o5+ -HE spONdentis

(THROUGH COWNSZL SRI R, C. STNHA)

CONNECTED WITH

Unicn of India throvch Sr. D.E.(N]
Centrzl Railway, Jhansi, cvasohpplicant,

{Through counsel Sri G. P. Agarwal)
Versus
1. Arvind Kumar son of Shri Gava Frasad,

r/o. village Tikra P.O.Mabai, District AlLhabzed
N
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2. Rama Shanker son of Dharam P2l r/fo, Tikra,
F.O, Mabai, Distt. Allghabad.

2, Sri Ambika Prasad s/o. Kzpoor Chand
R/o, 32, Jamsher Pura, Jhansi.

¢, Prescribed Authority undzr the Fayment of
Wages Act, 1936 at Jhansi(Deputy labour
Commissioner),

38 0. .Respmdents.

pon
\

Through couneel Sri R. C. Sinha)

CONNBCTED WITH

ORIGINAL APPLICATION NO. 363 of 1905

-
Union of Indie through -

.Gensral Manager, Central Railwasy, V. T, Bombay,

]

-

2. Divisional Rsllwey Manager, Central Railway,
Jhansi,

ee...arplicants,

(Ehrcuqh'cOunsel Srl G.F,Agarwal)

VYarsus

1. Anbikas Prasad aged abcut 3C yesars, son of
Sri Kgpoor Chand, resident of 3&, Gudripura,
Garhia Fhatak, Jhansi,

2. Arvind Kunar a~ed about 26 vears son of Sri

Ganga Frassd r/o. village Tikra, F.O,
Mawai, District Allshabad.

3. Rama Shanker aged about 31 years, son of Sri
Dharampal, resident of village Tikra,
F.0.Mawai, District Allahabad,

4, The Prescribed Authority under the Payment of
Wages Act, 1936 at Jhangi(D.L.C.)

... .Recpondents
(Thkocugh counsal Sri R. C. Sinha)

esvs..contdo On page 3....
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CONNECTED WITH %
L

ORIGIMAL APPLICATION NO, 363_of 1998 _

1. Union of India throush General Manacer,
‘Central Railway, V.T.Bombay and

2. through Divisional R2ilway Manager, C.Railvay,

Jhanti,
..Applicants

(Throuch counsel Sri G. F. Agarwal)

Versus

‘1. Anbika Prasad aged about 30 years, son of Sri
Kapoor Chand, resident of 36, Guoripura,Gekhis

Fhatak, Jhan51.

2. Arvind Kudar aged about 26 years, son of Shri
Ganaa Frasad r/o. village Tikra,F.0, Mawai, Distrit

Allahabad,

3., R»maz Shanker aced about 31 years son of Shri
Dnarem Fal, resident of village Tikra, P.O.Mavai,

District Allahabad.

4, The Prescribed Authority under the Fayment of
Wages Act, 1936 at Jhansi(D.L.C.)

. .Respondents,

(Throughcounsel Sri R. C. Sinha)

- G e e eem S e e Bee  GEe e S wmee e Sae e e

ORIGINAL APPLICATION NO, 539 of 199%5.

Union of India_through the Generzl Manager,
C.Railway, V. T. Bombay, D.R.M, 2, Rly, Jhensi,

..Applicants.

(Through counsel Sri G. F. Agarwzl)

Versus

1. Arbika Prasad, aqged.aboul 3C years son of
Shri Kapoor Chand, resident of 36, Gudripura,

Gebhia, PhatakQ\Jhansi.

..... ~ont A A
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2. Arvind Kumar aged about 26 years son of Shri
Ganga Prasad, r/o. village Takra, F.0, Mawai, :
District Allahabad. g

3. Rama Shanker, aged about 21 years, son of Shri 1
Dharampal, resident of village Takre, I
P.O, Mawa2l, District Allahabad.

4, The Prescribed Authority under the Favmant of
Wages Act, 1936 at Jhansi,

e+....Respondents,

{Through counsel Sri R. C. Sinha)

(By Hon'ble Dr. R. K. Saxena, Member-J)

These are five cases which have been

instituted by the Union of Indir and others

challenging the awards civen on different dates

by the Frescribed Authority under the Payment of

Bages Act, 1936. The brief facts of the cases are

g i\’en be lOV‘ .

0.A.No, 1546/94 (Lhion of_Indis Vs.Amhika Frasad & ors)

This O,A, is filed challengirg the award

dated 15,7.1994 passed by the respondent No,4 in

P.W.Case No, 37 of 1992 {Ambika Praszd & others Vs, r
D.R.M, (Central Railway)}, Jhancidawarding wages of €

iy =
k., 16,200/~ an4 cOmpensation of &.32,&GC/X. Begides

this amount, the present applicant was directed

to pay an amount of k&,15C/- as cost, It appesars that
the selary of the ax Respondent Nos. 1 to0 3 was
deducted for the period 1.7.199] to 31.1,1992
and;therefore, the resoéndent Nog. 1 to 2 haj

espoused cases before the Praccribed Autkority

.
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ééish—%&e—*rescrébedﬂhu:hn;ily, respondent No .4 ’

found favour with the respondent Nos, 1 to 3 ang
therefore, ths e3id award was given, Feeling
agcrieved, bv the szid awar@,this O.A. was preferrad
with the prayer that the same be gquashed. It was |
lieted befors the banch on 2C.1C.1694 when the |

stey was also granted,

0.A.No, 886/03(U0I Vs, Aprving Kumar &_cthers)

TR Sracer SR es eseces Snes Am e e o o

This C,A. is filed challenging the award
dated 22.,3,1003 passad by the respondent No,.4 'in
F,w.Cace Nos, ©C, ©1 and ¢2, Arvind Kumar, Rama
Shanker and Ambika Frasai Vs, D.R.M. Central Railway
Jhansi and another, awarding wages to the tune of
Ps, 4236 /=, %, 4236 and 4236 /= and compencation to
the tune of k. BR473.8C, 5. 8473.8C and B .8473 .80y

Besides this amount, the present applicant was

dirﬁﬁted to pay an amount of k,15C/- 2s cost to eac
o 1%claimants, It eppears that the salary of the |
applicants /respondent Nos, ! 1o 3 was deducted for
the period 6.,2.,1986 to 2C,8,1985 and tharefore,

the respondent Nos, 1 to 3 had espoused cases hefore
tha Prescribed Authority which 1&% Frescribed
Auvthority, respondant No,4 found favour with the
respondent Nos, 1 to 3 and therefore, the said

award was given, Fee ling aqqrieved by the said

award, thic application was preferred with the

v
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prayer that the same E? guashed, It was listed before
- . ’5
the banch on 355355% and the stay order was

granted,

0.A.383 /05 (UCI R ors, Vs, Anbika Pracad & - others)

h

| i

A, is filed challenging the award

Thig C.
L
dated 3C.11.1984 passed by the respondsnt No .4

in F.W.Case No, 74 of 1982 (Ambika Prasasd & ors.
Vs, D.RM.Central Rzilway, Jhansi), awarding

wages t0 the respondent Nos, 1 to 3 each to the
tune of Rk, 17850/~ and compansation to the tune

of &k, 25,700,0C. Besides this amount, the present
applicant was diracted to pay an amount of k.20 /-
as cost¢ to each worker and alsc against the order
dated 26.12,109C condoning the delay in filing the
application by the respondent No.l to 3, It appears
that the salary of the respondent Nos, 1 to 2

was deducted for the months from Jznuary,l1938

t0 Feb.1980 amounting k.1785C/= and theretore,

the raspondent Nog, 1 to 3 hadRspoused cases before
the Presecribed Authority which tﬁé Prescrived
Authority, resvondent No.,4 found favou, with the
respondent Nos, 1 to 3 and therefore, the said award
was aiven. Feeling agorieved by the caid award,
this aprlication wag preferred with the prayer that
the same be quashed., It was listed before the

bench on 2¢,5,199% and the stey order was granted,

This C.A. is filed challencing the award

w[?\/ ce...contd, 7..,

h




)

- T
dated 3C.11.1994 pagsed by the respondent No, 4 in
P.W.Case No,8/88 §/S Ambika Prasad and others. Vs,
D.R.M.C, Railway, Jhansi vherein iéff;arded
R.12,600/~ each 3s waces and compensation 2 times
B ,25,20C/~ and %.15C/= costs tc each respondent
Nog., I to 2, It aprears that the salary of the

respondent Nog, 1 t0 2 was riot paid from thomonths

of March, 1986 to December 1987 amounting to k.23,1CC,

end therefore, the respondent Nos, | to 2 had
sspoused their cases before the Prescribed Authority
which ‘t‘ére Prescribzd Authority,respondsnt No 4,
found tavour with the respondent Ncg, 1 t0 3 and
therefore, the said award was given, Feeling
agerieved of the seid award, this applicatisn

was preferred with the prayer that the same be
quashed, It was listed beforz tha bench on

29.5.1995 and the stay order was granted.

0.A . No, 539/05 (0] veg, Anhika Pracad & othere)

This O.A. is filed challenoging the awerd
dated 25.3.129 passed by the respondent No,4
in P.W.Case No, 2¢ of 199C (S/shri Ambika Prasad
& oth2re Vs, D.RM. C.Rallvay, ) awarding %.12,15C£
as vages , k.24,30C/~ as two times compensation
and %,150/- as costs of each of the resrondent
Nos. 1 to 3, It aprears that the waces of
respondent Nos, 1 to 3 have not been paid
since 1.6.1989 to 20.2,90 and therafore the

said respondents®spoused cases bafore the

{0
Prescrived Authority which the Prescrired

=l
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Authority , respondent No.4 found favour with the

respondent Nos, 1 to 3;and therefore, the said award
was given, Feeling aggrieved of the s2id award,

this application ves preferred with the prayer that |
+he gsame be Quashed, It was listed before the |

Bench on C8.6,199% and the stay order was passed.

2. The provision of appezl against the

avard is given inFection-i7 of the Fayment of Wages
Act., Admittedly the applicant in 21l the cases did
not prefer any appeal and theresfore, the objection
wae raised on behalf of thzs respondents about the
jurisdiction of the Tribunal. In the case of K, P,
Gupta Vs, Contronller of Printing and Stationary,
AIR 1996, S.C. page 408, it was hald that ths powers
vnder Section 17 of the Payment of Wages Act&yere
not taken aw2y By Secti-n 28 of the Administr;€g§e
Tribunals Act, 1985, The result therafore, is that
the zprlicant ought to have availed the remedy of
appe2l under Seétion 17 of the said Act before
arrroaching the Tribunal., Since the aprlicant has not
exhausted all the remedies and law has a'so been

sC daclared by the Hon'ble Supreme Court, thesc

O .As-donot remain maintainahle before this Typibunal,
If the aprlicant is so advised, it may still a2ppreach
the Appellate Authority under the Act. All the ChA.Nos.}
15°7/94,880 of 1993, 363 of 1995, 364 of 1995, and
53C of 1995 arz dismissed. No order as to costs,
The interim ordersﬁhichw?rg passed in the O.As,

stand wvacated,
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a5 The copy Of this judgement be placed

in each and every file connected with it.
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