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Through t s application filed u der 

6ectio 19 of the Ad inistrative Tribunals ct, 1985, 

the ap•licant has pr yed that the responder no. 2 

be di .ected not to i terfere with the workihg of the 

appli •ant as Extra •partmental Branch Post Master, 

Rasoo pur, District zamgarh and not to passeid any 

order terminating h s services. 

2. 	The appl 

to the post of Extr 

(E.D.B.P.M. for she 

loca employment ex hange and selected by he corn 

et en authority• 	
took over charge on 1.3.198 

and ince then he as been continuing on he afor 

said post and has ut in about 11 years o un—int 

upte•service at t e time of filing of th 

tio . His service during this period ha 

out any blemish. 

MO, 

cant in this case was ppoint d 

Departmental Branch POst Mas eir 

t) after being sponso4d by t e 

appli cc—

been with— 



mination 

f the 

of the 

11 

• 0 

jespite this, the respondent no. 2 is seeking to 

termina e the services of the applicant without 

serving any termination order in writing or glivind 

an oppo tunity to the applicant to show-cause aga- 

inst su h termination' 

3. 	The petitioner claims that the to 

of his services is violative of Article 311 

Constit tion of India read with rule 7,8 	9 

Extra •-partmental Agents“;onduct 6. Service) 

1964. 

4, 	Admitting the facts stated by the applicant, 

the re pondents in their Counter-affidavit ave submit-

ted that the applicant was appointed to a past which 
40> 

fej,1 v cant due to d‘atea:st31 of Sri Hoop Nar in Yadav, 

E.D.B. 	ilasoolpux, Distt. Azamgarh and it was 

clearl specifin the order dated 12.2.1982 (Ann.Q.A-2) 

appoi ting the appli :ant that the said appointment 

ovisional and .:.enable till the disciplinary pro- 

gs against Sri 	Yadav is finally (disposed  

he has exhausted all channels of departmental 

dicial appeal and petitions etc. It was als 

ied therein that the applicant should clearl 

tend that if it is ever decided to take Sri t.N.- 

back into the service, the provisional appoiht- 

The respon- 

of 

Sri .N. Yadav was quashed by the Judgmeit and Order 

dated 10.:0.1992 of, this Tribunal in T.A. 406 of 1.98b. 

was pr 

ceedi 

of an 

and j 

speci 

under 

yadav 

meet •11 be terminated without notice. 

dent urther contended that the order of disposal 

3/- 



• • 

Pursuant t 

Yadav has 

licant ha 

o the order c this Tribunal Sri hoop Narain 

been reinstatcal in service and hence the app— 
to 

►(vacate the pc st which will now be o•cupied 

by Sri EQOp Narain 

5. 	 v'e have hear , the arguments of coun el for 

both the •arties and pe used the records caref lly. 

6. 

the tenni, 

segued'', 

dated 10. 

reinstate'  

of the ap 

pro cedure 

and Servi 

They furt 

ated in t 

appointme 

ated with 

back in s 

right to 

ti ce sinc 

servi ce. 

The contentic—i of .the respondents i that 

ation of the .sarvice of the applicant is con—

o their compliance with this Tribunal order 

• .1992 by whic►  Sri Roop Narain Yada has be n 

in service. The termination of the service 

licant is not by way of penalty and .s such he 

contemplated tider Rule 8 of E.D. Ag =nts Con uct 

e Rules shall not be applicable in 'his cas 

er contended hat since it was clearly stipul-

e order appoii ting the applicant that the sa•d 

t is provisioi al* and the same wili be term 

ut notice, in ase Sri hoop Narain Yadav is taken 

rvice, the re pondents are well within their 

erminate the ervices of applicant without no— 

Sri Roop NarNin Yadav has been reinstated in 

0 

7. 	 A reference 	swamy's Compilation bf the Ser- 

vice Rules for Extra Deartmental Staff in Postal Depart 

ment rev als that under the heading " Provisional Appoint-

ment of =D Agents" at c:23ge 62-63 of the compilation, there 

is a pro ision that wh e an ED Agent is put oiff- tram duty" 
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pendin departmental 

him an• it is not po 

which he department  

to be I inalised, a p 

making it clear to t 

ever i is decided t 

the provisional apps 

he sh ll'have no cla 

8. 	In view o 

indicted above and 

appoi tment letter, 

that he respondent 

servi es of the app-

tice. However, whe 

a lit le more in de 

respo dents to term 

witho t any notice 

able, particularly 

eleven years of se 

the para 2 of the D 

Pen., dated 18.5.1 

62-6 of 6wamyi  s 

Extra 

addi 

appo '  

Ate 

prov• 

Departmental 

ion to the pre 

ntment, that 

native employ(' 

sionally and s 

due to adrninistrati 

charge they had p - 

vice. 

or judicial proceeding against 

Bible to ascertain the period by 

1/judicial proceedings are likely 

ovisional appointment 'ay be made 

persons who ft appointe ► that if 

reinstate the previou- incumbent}  

ntment will be te.rmina ed and that 

Lm to any appointment. 

rules 

ed in the 

rst flush 

ate the 

m any no- 

n si dered 

art of the 

nate the services of the appli cant 

uld not appear to be wholly en-

fter the applicant has put in about 

ice without any blemish. Infect 

G., P. & T., Letter No. 43-4-/77-

9 which has been printed at page 

pilation of the 6ervicL Rules for 
tc,e4-a,;,1 

'taff also co-nt-eftds the para in 

ision regarding the pr ovi sional 

e effort should be made to give 

nt to ED Agents who are appointed 

bsequently discharged from service 

e reasons, if at the time of dis-

in not less than three years ser- 

the provisions of th 

he conditions stipule 

t may appear in the V 

have a right to termi 

cant without giving 

thise provisions are 

h, the action on the 

• II 



In such cases thei, names should be included in the 

waiting list of ED gents discharged from service. 

This provisions wo id appear to be just and fair, 

particularly in th' s case where the appli ant h 

put n try 11 year• of satisfactory servi e and is 

bein•thrown out o employmem when he he alrea 

36 y ars old and a. would be very difficu t to hi 

to o•tain any othe Government Service. 

The cas of the present applic.nt is 

covered by t is Tribunal Judgment a d order 

04.12.1991 	0./=;. No. 984 of 1991, n that 

also, the app i cant' s servi cal were b ing ter-

ed on reinsta ement of the employee ho was 

er discharged nd in whose vacancy th appli-

was appointed provisionally. The Tr bunal, 

while appreciating the situation that the respon-

dents were faced 1,1 th, held that the respondents 

are duty bound to tilise the services of the ap 

licant as far as passible in the same capacity o 

E.D.B.P.M., if any vacancy exists. If no vacancy 

is immediately ava Table, the Tribunal directed 

that the applicant be given some other alternative 

emp oyment. In ei her case the applicant will be 

ent•tled to reckon his past services for [ all pur-

pos s including se iority and that he shj11 be 

deemed to continu in service without any break. 

10. 	Since he present application is fully 

covered 41 the Judgment and direction dated 4.12.91 

9. 

full 

date 

case 

mina 

earl 

cant 
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in O. . 984 of 1991, we follow the said decision 

of th Tribunal and •rrect the respondents Ito uti-

lise she services o; the present applicant .n the 

same •apacity as E. B.F.M. if any vacancy exists 

and i no vacancy i immediately available, the ap 

lican 'be given som other alternative empl•yment. 

In ei her case the 	plicant will be entitled to 

recko his past ser ces for all purpose i cluding 

senio 'ity and that 
	

shall be deemed to co tinue 

in service without 
	

break.' 

The appl ation is disposed of i th 

the wove direction without any order as t• costs. 

-?(\( 

 

VV  

Member (J) 
• 

Allah bad, Dated 1 ebruary, 1994 


