
CENrRAL ADMINJSTPAT NE1 TRIRUNA.L,P.LIAPAPA9 BEl\CH,
A LI..M1A BAD.

Dated : Allahabad th is the • 3.v':day of ~rr.-1j..1Jfv.1995.

Or iq ina I Applicat ion No. 880 of 1993.

gUORUfl.l :- HO:1. ~r. T. L. Verma', J .M.
Hont lV,r. C. s._Bawej a. J •~A.

S. N. Prasad, Retired Asstt.Station IVester,

Sube fa rqe nj , Allahab"'d Nov:R/o. Sohba't Ia ba=b ,

Allahabad. • •..... app Li.c a nt; ,
(By Advocate Sri G.S.Srivastava &. Sri A. ;.r.Banerji)

Versus .
'';:

1 • Union of Ind ia t hr ouqh Gener a 1 fll3 naqe r ,
Northern Rai Iwav , N?,,' Delhi.

2. Divisional RaLl wav Manae'er,
Northern Railway, Allahabad.

3. Divisional Safety Officer,
Northern Rai Lvav , Allahabad.

4. Senior Divisional Safety Officer,
Northern RaLLv-a v, Allahabad.

t •••• Re so onde rrt s,

(By Advocate Sr ' .Jaoa nnat+ Sinqh)

o R D E R-------
(By Hon 'b Ie Mr. T. L. Verma, r~mber-J)

The applicant was Assistant Stati)n l'<\aster

Subedarc a nj , in the District Allahabad at the relevant

t il1E. He vas put un-ia r suspension v'ith effect from

22010.1987 vide Annexure-A-1 in contemplation of a

+Lsc ip l i.oar-y proceeding. He va s served with rrs mor-a ndurn

dated 3('.11.1987 alonawith articles of charges and

stat ernent of imputat ion. The c narce framed aaa inst him
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is as under :-

"that the said S.N. Prasaj while vor ki.nq as Assi-

stant Station ~v1aster, Subedaraanj failed to e ns urs
c Ir-a r a nce of reception line No.2 before oiving
permission to take off home s iq na I for Line No.2
which vas blocked by 8 wagons s nd breakvan. He

violated G.R.3.4C', GQ 3.38 and provisions of para
6 .2. .1, 6.2. 3 and 6.4.1 of the v or king rule s • II

2. The applicant denied the charqes by filing

"his wr rt te n st at emerrt of defence. The Inq.Ii.ry

Off icer va s thereafter appointed for holding inquiry.

Enquiry Heport v.as submitted on <:l.1.198R,holding the

applicant quilty of the c heroa s f r arre d against him.

The discipli~ary authority ao~reeinq with the

findino of the inquiry office~held the applicant

guilty and imposed the penalty of removal from service

by order dated 14.1.198Q. The appellate authority

while up-holding the findings recorded by the

disc ip linary a LIt hority moderated the pe na It.v of

.~

removal from ss rv ice to reduction to the lov'er o re de

As s ista nt Stat ion (Iest e rand fixed his pay at Rs .1500/-

in the sc a le of Rs 0 1200-2 C4C• Fe t hereafter submitted

a memorial representation to the General rv1anaqer,

1\]orthern Ra i IV\'By, vh ic h wa s ret ur ned to him by lette r

dated 10.6.1992 w tth the remark that no second revie\"'

is pe rmi ss ib Ia •

3. This applicat ion has been filed for quashing

the s~~~~ order dated 13.1.198P passed by the

disciplinary authority removing the applicant from

service and the or-4er dated 4.10.1988 passed by tre

appellate authority, re'iecting the appeal preferred
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anai!1st the or-de r of disciplinary authority.

4. The r-e sr-on+e n+s have contested the case of
the applicant, inter-alia, on the around that this

application is barred by limitation and that the

applicant was niven sufficient opportunity to defend

himself and that there has been no procedural lapse

in conducting the inquiry hence, the impugned orders

are be y cnd the scope of judicial revie\".

S. The impugned orders have been challenged on the

f 0 Llov! ng ground s Qf :-

Double jeopardy

That the disciplinary
compe te nt top ass the
pun is hrre rrt ,

;

'"
a uth or ity wa s not
imr ugned orde r of

(iii) No rea s oriab Ls oopor t unit y was q ive n to the
applica nt to defend h imse lf and that

(iv) the copy of the inquiry report \"ras not
served on the applicant before passing the
Impuqned or de r of punishment.

6. v:;a have heClrd the learned c ounse Is for the

parties and perused the record. The applicant was

in t he pay sca Ls of Rs.1400-2300. By the impugned

order, he has been reduced to the qr ade of Rs.120c..

204C and his pay has been fixe" at Rs.1SCO/-. learned

cou!1sel for the applicant submits that the applicant

was e rrt rt led to dr-aw pay at the st aqe at which he

v ouId have been drawing pay in the pay-scale Rs.120o..a040

had he not been promoted to t.he scale Rs. 1400-2300. The

appellate authority by fixim his pay at Rs.1S0C/- has

imposed se cond penalty which is aaainst the principle
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of natural justi.ce and Rules. As In vi.ew of the dtverqent

vieV" e xpre s se d by Pr inc LpaI Bench and the \tiadras

of this Tribuna 1 on ~ issue prefere nee f8as made
, controversy

Larce r be nch to sett Ie the ~~~. The controversy

has since been set at ra st by the decision of the Principal

Bench

to the

Bench in Y.D.Parwana 'Is. UOl & others;reported in

1993(2) S.L.R. Pa?e 79. The full bench has held that :-

"St.at ut orv pr ovas i ons make it c Loar that
when a penalty is imposed, r oduc i.nq the
Railv-'ay servant from a h io he r to a Lover post
or time sc a Ls , the authorityn Impos i.ro the
penalty has competente to fix the pay at any
staoe of -pay of the lO,Ner post subject to the
c ond Lt ion that it sha 11 hot exceed the maximum
Thus, it f o l l.ovs that when a penalty is
Impose d , under Rule-6, reducing the RaLbsay
Serva nt to a Lov-er post, carry ino a lC)I,Nersee Ia ,
of 't:lay, the disciplinary authority has also the
competence to fix the pay on such reduction at any
st arie of the scale of pay attached to the Lover post,
He is duly empowered to fix the pay at the bottom
of the scale to whi.ch the Rai Iwav servant st.a nds
reverted by ""ay of penalty. The Hyderabad B:::.nch
of the Tribunal vlith respect havinq rendered its
decision w rt bcut. c ons i.der inq the relevant
pr ov is ions of pa r ao r aohs 1322 and 1323 of TREM
cannot, therefore, be reaarded as layinq dO\f'n
qood Law, Lh the circumstances, ,,'e over-rule
the dec ision of the Hyder ab ad Bench in D"vanand 's
(supra) case. tt

The ratio of the dec ision of the Full Bench

extracted above, is c ompIe ta a nswer to th2 arguments
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of the Laar ned courrsrs L for the applicant. In that view.
of the matte r , we find that t here is no mer it in th~

aroument of the learned counsel for the applicant.

7. It was next ar oued that the report submitted

by the Inquiry Officer v-es not served on the applicant

before the impugned order imposing pe na lty of

removal from service v'as rassed. The copy of the

report 0+ the Inauiry Off icer was se nt to the

applicant alorY.Jv:ith th.e removal order dated 13.1.8~

The omission on the part of the respondents to

serve the copy of the Lnou irv report, it \.•..as

submitted, is contrary to the. decision of the

Supreme Court in Union of En+ia v s , Mohd. Ramzan :<han ;

reported in 19CO Ju'1qements Today (4) S.C. page 456. The

decision in Mohd, Hamzan Khan was rendered on 21.11.90.

The Supreme Court in S. F. V'iswenat ha n v s , lhion of

India 8. others, r er or-te d in 1991(9) (II) S.C.C. Page 269

has he ld that the dec is ion of the SLpreme Court in Mohd.
IRamzan l<han}cas~ has to be given effect to prospectively.

Hence any order passed before the 20.11.1990 can not be

quashed by the tribunal on the ground that the Lnr-u Lr y

Officer's report was not furnished. In the instant case,

the impugned order imposing the penalty of removal from

se rv ice \'>'as pa s se d on 13.1.1988 he nee, tbt~x~o.;:i~d:'~!lI!

~~~~~~~jxiM~~~~~aMx~~MX~Xt ~~ find no merit in the

ar-rums rrt of the Is a r nsd counsel for the applicant.

80 It was next contended t hat no rea sonab Ie ope ort ll-:'

nity was given to the applicant to defend himself in the

d~ciplinary proceedings. It va s pointed out that the

name of the Inquiry Officer was ne ither ment Lons d in the
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charge-memo nor intimated to the applicant to enable hi'll

to take measure to protect his interest against bias,

if any, of the Inquiry Officer, before inquiry v-as iY'lit-

iated. There is no mate ria 1 on rec or d to shov: t hat the

Inquiry Officer had any bias agai'1st the applicant

which may have !'l? ce s s iated ta king of safety rre asure s •

We, therefore, find no fault in not c orrmun ice-t i.rxr the
-'

name of the Inquiry Officer to the delinouent Officer.

That apart no rule was grought to our notice making it

obligatory on the part of the disciplinary authority to

disc lose the name of the Inquiry Off icer before issuing

the char0e~l'temo or a Lonqv: it h the charge-memo • Appoint-

ment of Inquiry Off ider become nece s sarv only after the

delinquent Officer denies t~e charges served' on him.

There va s thus, no occ as s ioo to conmunicate the name of

the Inouiry Officer a Lonqwith charge-memo. \o\e, therefore,

find no mer it in the argume nt of the lea rned co unse 1 for

the applicant, that the name of the Inquiry Off f ce r-

should have been disclosed in the memorandum forwarding

the artieles of charges. Since no procedural lapse has

been brouoht to our notice we find that disciplinary

p r oce edi no has been c cnc Luded ac cor d i rq to rule.

9. The legality of +he impugned orders has also

bee n que st ioned on t he ground that the disc ip linary

authority vh o imposed penalty was not c ornpe t.e rrt to pass

the impugned or:-ler s ,

lC. The competent airtb or it v, according to the

app 1ic a rrt , was Ddvl s i ona 1 ~~ rat ing Super inte ndent, ~to~r

whereas the p uni s hrno rrt has bee~ imposed by Divisional
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afety Officer. T"e have perused the ave r ne rrt « made in

l

the application and also the rejoinder-affidavit. \lIE

find that this plea has not !:-een t a ken either in the

applicat Ion or in the rejoinder-affidavit. There is no

materia 1 before us to show that the Divisiona 1

Oo s r-e t Lnq Superintendent is the disciplinary authority

of Assistant Stat ion lY1asters, Senior Operat ing

Supe ri nte nde rrt is the appe llate a irth or i ty. Only a ba Id

statement was made in the argument;ithout r-uo't Jnq any

r u Ie or aVlYadministrat ive order sh ovi.nq that the

Divisional Operating Officer is head of the office of the

Assistant Station ::tasters, Accor d inq to schedule II,

aprended to the Discipline and At:'real Rules pr ovide s that

the appointing authority or the authority of

ecuivalent rank or any higher authority can

pass the order of removal from service. In ab ss nce

of material to sb ov that the a irt.hor it v , vh o has

passed the impugned order, is not the appointing

authority of the applicant or an authority of

e cu iva Iarrt rank. We find no force in the aro umsrrt

of the learned counsel for the applicant.

11. In vi.ev of the disc uss ions made above, we f im

no merit in this applicat ion an'"l ec c or-t inoIv dismiss the

same leavino the part ie s to bear t.hs Lr own cost s ,

~~.¥
A .M.

1I~
J.M.

v KP!-


