( Reserved)

CENTRAL ADMIN ISTRATIVE TRIBUNAL

ALLAHABAD BENCH, ALLAHABAD

ORIGINAL APPLICATION NO.125 OF 1993

Allahabad, this the 2 ’Bl day of June, 1999.

COPAM ¢ Hon'ble Mr.S.Dayal, Member(Aa)
Hon'ble Mr.S.K.Agrawal,Member(J)

Shri M.Oraon

Chief Parcel Supervisor,

Northem Railway Tundla

District Firozabad e «s...Applicant

By Shri Arvind Kumar, Advocate

Versus

l. Union of India through
the General Manager,
Northern Railway Baroda House,
New Delnhi.

2. Divisional Railway Manager,
Northern Railway,
Allahabad. -

3. Shri Ubaidur Rahman,
Asstt. Commercial Manager,
DRM Office, N.Rly,
Allahabad.

4, Sri Vinod Kumar,
Asstt. Commercial Manager,
DRM Office, Northern Rly,
Allahabad.

5. Sri Tula Ram ,

Chief Booking Supervisor,
Northern Railway Sikchabagd,
District Ferozabad.

6. Sri Rakesh Kumar Srivastava, g, 3. I.

Under SIQD.CQBﬂO' Dm offiCQ'
Nortlern Railway, Allahabad.

7. ©Sri Rajesh Kumar Srivastava,
Chie £ Booking Supervisor,
Rly.Station, N.Rly., Allarabad.
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8.

10.

11.

12.

13%

14,

15

l6.

17.

18.

19.

20,

Sri Chandrika Prasad,o.D.E.C.

Under Senior D-«C.M. Commercial Branch,
DRM Office,,

Allahabad.

Sri Sant Ram,

Chief Parcel Supervisor,
Rly.Station, Northern Rly.
Kanpur Central, Kampur.

Sri U.V#S. Prabhakar,
Chief Booking Supervisor,
Railway Station, Tundla.

Sri Ashok Kumar Gupta,

Chief Booking Supervisor (Ticket Stock),
Kanpur Central Station,

Northern Rly. Kanpur.

Sri Ram Avtar,
Chief Parcel Supervisor,
Railway Station, Etawah.

Sri He S Pandey

Chief Parcel Supervisor,
Railway Station,

Kanpur Central, Kanpur.

Sri V.K.Verma,

Chief Parcel Supervisor,
Allanhabad Railway Station,
Allahabad.

Sr i D.N. Dubey’

Chief Booking Supervisor,
Railway Station, Northern Rly,
Allahabad.

Sri Jitendra Varshney,
Chief Booking Supervisor,
Ragmlway Station,
Northern Railway,
Aligarh.

Sri Brij Kishore,

Chief Booking Supervisor,
Northern Rly.,

Railway Station, Kanpur Central,
Kanpur.

Sri Bandey Oraon,

Chief Booking Supervisor,
Railway Station,

Northern Railway, Mirzapur.

Sri H.R.Wagle,

Chief Booking Supervisor,
(Accounts), Railway Station,
Northern Railway, Allahabad,

Shri Puran Chand, Chief Booking Supervisor,
Railway Station, N.Rly. ,Ferozabad.

® e o0 0 0o oo-ReSpondentSO

By Shri P.Mathur, Advocate.



O RDER

(By Hon'ble Mr.S.K.Agrawal, Member(J) )

In this original application the appl icant
makes a prayer to refix the seniority of the applicant
treating him in the grade of Rs.2000=3200 w.e.f. 2.7.82
with all conseQuential benefits keeping in view the

ref ixed seniority.

2. In short the case of the applicant is that
applicant was given adhoc promotion with effect from
2.,7.82 in the grade of Rs.700-900 but he was illegally
reverted in the grade of R.550-750 w.e.f. 22-6=-83 and
"his name did not f£ind place in the panel for promotion
under restructuring scheme thereby large'number of
persons junior to the applicant who were in the grade

of Rs.455-~700 or in the grade of %5.550-750 were promoted

in the grade of Rs.2000-3200 w.e.f. 1=-1=-84 on restructuring

and became senior to the applicant.

3. It is stated that applicant was not assigned
correct seniority on the basis of grade Rs.700-800 w.e.f.
2.7.82. If correct seniority was assigned to the applicant
he could have a chance to appear in selection of 1989

ané if the appl;cant is getting promotion w.e.f. 1.1.84

he would have been given chance to appear in selection

of 1989, 1993 and 1995 for group 'B' post.

4. Counter was filed. It is stated in the counter
ch@t the applicant was given adhoc pxomotidn w.e.f«
5.8.82. As his work was not found satisfactory during

18 months of the period of pramotion, therefore he was
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reverted in the grade of ’.550-750 w.e.f. 22,6.83

ané no notice of show cause is necessary in such a

case. It is further stated that because of adverse

ACR for the period ending 31.3.83 the applicant's

name could not f£ind place in the panel under cadre

of restructuring we.e.f. 1.1.84. No representation

was received by the respondents from the applicant

for the same. It is also statéd that applicant was
working on adhoc basis. Therefore, he is not entitled
to any seniority above the selected staff. The applicant
has been assigned correct seniority from the date he
was actually empanelled and promoted i.e. we.e.f. 12.2.88
in the grade of R®.2000-3200 and he is not entitled to

any relief sought for.

5. Re joinder was filed. In the rejoinder it has
been made clear that in the first six months of the
period of promotion there was nothing adverse against

the applicant. It is only during the inspection of

D.C.S. some minor short-comings were found in the work-
ing of the applicant, for which he was warned. It is

also stated that there was no adverse confidential

report against the applicant for the year ending 31.3.83.
Therefore denying the promot;ion to the applicant under
the restructuring scheme was arbitrary and not sustainable

in law.
]

6. Heard the learned lawyer for the parties; and

also perused the whole record.

Vi It appears that the applicant was promoted in
the grade of ®.700-900 on 5.8.82 on adhoc basis and he

was reverted in the grade of Rs.550-750 w.e.f. 22.6.83
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on the ground that his work was not found satisfactory
during this promotion period. The adverse report
against the applicaﬁt on higher post cannot be used
as adverse against the applicant for consideration

of lower grade post, otherwise it will be dual punish=-
ment. Nothing has been shown as adverse against the
applicant while he wasvworking in the grade of Rs.550-
750. It also appears that under restructuring schame
the persons junior to the applicant who were in the
grade of R.450~700 and persons in the grade of
E.SSO-TSO were empanelled and promoted in the grade

of Rs,700-900 w.e.f. 1.1.1984, but the applicant was
not considered for promotion. Therefore denial of
promotion to the applicant under restructuring scheme
weeef. 1-1-1984 appears to be arbitrary and not in
accordance with the rules. Therefore not sustainable

in law.

8. We, therefore allow this original application
in part and direct the respondents to con sider the
applicant for promotion w.e.f. 1.1.84 in the grade
of Rs.700-900 ( Rs.2000-3200) under festructuring
écheme and pay him arreais.of salary with all con-
seqQuential bedefits keeping in view the promotion -
of the applicant w.e.f. 1.1.84 in the grade of Rs.2000-

3200.

9. No order as to costs.

~

MW MEMBER(A)

satya/



