
•

CENTnAL AD.lll\JISTEATIVE TRIBUNAL
ALLAHABAD BENQ1

AWAHABAD

Original Application No. 858 of ~

QIk;,Jay of ~ 1996Allahabad this the

Hon'ble Dr. R.K. Saxena, Member ( Jud. )

Vinod Kumar G~pta, Retired Office Superintendent
\ Electrical) Under Chief Electrical Eng)neer,
Central Org ani sat.Lon, Hail way ~1e ct r i fi cation,
Allahabad.

APPLICA.NT

By Advocate Sri RoP. Srivastava
~i P.K. Kashyap.

Ver suss

1. The Union of India, tnrouoh the General Manager,
Rail way· El ectri fi cation, Alia r.abad ,

2. The General N;anager(P) Railway Electrification,
Allahabad.

3. The Divisional Railway J1anager (P), N.E. nailw~y,
Varana st ,

RESPONDENTS.

By Advocate Sri Hi.rnan shu Tiwari proxy to
Sri Amit sthalekar.

By Hon I b1 e Dr. R. K. Saxena. \li.ember ( J )

Thi s is an appli cation moved under Section 19

of the Administrative Tribunals Act, 1985 seeking a

direction to the respondents to pay him the same
t .

benefit s whi ch wase.al l owed to hi s junior s by way

of giving special pay of ~.35/- and to re-fix his

subsequent pay after adding the said special pay.

2. Thefacts tief are
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was appointed as Lcwar Divi sion Clerk (her ein after

referred as L.D. C.) on 22.6.55 under t he respondent s.

He was promoted as Senior Clerk on 01..10.1962 and

was confirmed on the said post of Seililor Clerk

on 01 • .10.1963. Subsequently, he was sent on

deputation to Railway Electrification on his ~
Ik>..,~-L~

present pay and grade. He resumed deputation
/'--

post on 01.5..1980. No=doubt, the applicant was

sent on deputation but his lien continued in the

office of Divisional Hailway Manager, Varanasi.

He was promoted as Head Clerk and, thereafter,

as Office Superintendent Grade II by the orders

of the Divisional Railway Manager, Again he

was promoted as Office Superintendent Grade I

by the Divisional Railway Manager with effect

from 28.12.1988.

3. Whil:e t he a pp.l i, cant was on d~putation

at Allahabad, his seniors as well as the juniors

in the parent department and cadre, were allowed

special pay of Rs.35/- and subsequently that special

pay was taken into account for fixation of pay

of HeaP Clerk in the grade of Rs.425-700 and the

benefits continued thereafter on other promotional

posts. The applicant could come to know of this

advantage whioh was given to even his juniors

and d~nied tohim"only on 25.11.1991. He, therefore,

gave representation but was rej ected on the

ground that at the relevant period of time, he

was not posted in the parent department. Hence,

thi s O.A. with the:r di sclosed above.
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4. The respondents contested the case on

several qr ound s , It was admitted that the applicant

was transrf err ed to Rail way El ectri fi cation, Allahabad

in the capacity of Senior Clerk. It is also admitted

that the applicant was promoted as Head Clerk in

the Varanasi diviSion but, he (applicant) had

refused to go back as Head Clerk in Varanasi division.

He wast however, promoted as Office Superintendent

Grade II in the office of Senior Divisional Electrical

Engineer but the applicant was not spared and thus,

he did not join the post. It is also admitted that

the applicant was given further promotion of Office

Superint endent Grade I and the -e ct ua l benefit was

given only on hf his assuming the charge of higher

r esponsibili ti e s ,

5. As regards the payment of special pay

of Rs.35/-, list of seniors and juniors has been given.

According to this list, the applicant was at sl.no.4

and S/ Shri RamDeo Pra sad, J agdi sh Ram and Parmanand

Prasad were seniors to him at s.ls no , 1, 2 and 3 while

Dinesh Pandey was junior and at sl.no.5. It is

admit ted that S/ Shri J agcti sh Ram and Parmanand

Pr a sad were facing charge of major penalty and

ther-efore, they were de-barred from giving the

benefit. It was, however, given to Sri Dinesh

Pandey at sl.no.5 asQa stop Gap arrangement to
i~ '1

meet the needs at local level. Thus, the benefit
~

was temporarily given to sr ; Dinesh Pandey and

was withdrawn with effect from 08.9.1983 as soon

as Jagdish Ramregained eligibility. It is further

averred that the applicant could not be allowed

the benefits of sp~ !'ay in the Railway Jilectrification

······pg.4/_
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because of the posts were ex-cadre posts. It is

also said that principle: of Next Below RUll'ewas

applicable only in the cases of regular promotion

but, not otherwise. It is, therefore, urged that

there is no force in the OoA.

6. The appli cant filed r ej oind er reiterating

the facts as were mentioned in the O.A.

7. I have heard the 1earn ed coun sel for

the applicant and the respondents. The record

is al so perused.

fl. The main Ci'Uesti 01) in thi s ca se is

whether the applicant was entitled for special

pay of Bs.30/-, WhilE h. was on deputation. In

thi s connection, my attention has been drawn towards

the relevant letter annexure A-.lO which deals with

grant of special pay of Bs.35/- to t he upper Divi sion

Clerk in the Non-Secretariat Administrative offices.

A reading of this letter makes it clear that the

Committee of National Council (JO'v1) which was set-

up "to consider the requet of the staff side about
~{~~

t he certain ~ of Upper Divi sion Clerks in

the scale of Rs.330-560 ilill the Non-Secretariat
which

Administrative 6ffices,. to be benefi.ted;andLhad

recommended that the Upper Division Clerks were

handling ca ses of compl, ex natur e involving deep

study and competence, a certain percentage which

result ed in 10 percent of the posts of Upper Division

Clerks to be
u~ra~

the grade of Assistants
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in the scale of Rs. 425-800. Thereupon, this letter

was issued in which the Pr esid ent was pl ea sed to

decide that Upper Division Clerks, Senior Clerks

in the Grade I in the scale of Rs.330-5CD in the

Non-Secretariat Administrative Off i ces imay be

granted a special pay of Rs.35/- per month. The

restriction imposed was that the total number of

such post should be limited to .1Dj6 of the posts

of Senior Clerks in the scale of Rs.330-.:JCD and

these post; s should be id enti fi ed. The pro cedur e

for filling up of the .1D~ of the post was given

on Seniority-cum-Suitability basis. It was

specifically mentioned that before posting the

persons against ]016 posts, it should be ensured

that senior persons are not ignored and incase

somebody seniorenough is not willing to be con-

sidered, he should be clearly told t ha't he would
~

have no claim for higher fixation of pay subs-€-
L-

~ sub sequerrt I y when he is So- el ect ed for a

higher grade. It is, therefore, clear that the

allowance of Rs.35/- was given to .1Dj6 of the posts

of Senior Clerks on the basis of ::)eniori ty-cum-

Suitability. The counter-reply V'klich has been

filed by the respondents nowhere suggests that

the applicant was not a suitable candidate. The

mere fact that he was on deputation, will not debar

him from being considered for the special pay,

particularly when he was promoted every time by

the parent department although he continued to

be on deputation. The annexur e A-.lD furt her

makes it oblig atory that senior per son s should

not be ignored unl[hey were unwilling for the

•••• pg .6/-
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post. Even unwillingness having been shown by

such Senior Clerks, it was required to have been

disclosed to them that they would have no claim

for higher fixation of pay .. ~ubsequently ~

they were selected for higher grade. The idea

.va s that this special pay of Rs.35/- was to be

merged in the pay for determination of the

salary in the higher grade. This is the

material benefit and a person cannot be

deprived unless he is made to understand

all the consequences thereof. In this case,

there is no such averment that the applicant

was ever considered for this special pay and

was ever made aware of the benefit not being

given in fixation of pay. On the other hand,

it transpires that the applicant had moved
c,....

representation as soon as he Lsar nt t hat the

special pay was allowed to his juniors. It is

admitt ed by the respondent s that ShIi Dinesh

Pandey was given this special pay but it was

'subsequently wi thdrawn. The contention of the

applicant on the other hand, is that not only

Shri Di iesh Pand ey but, other s were al so gi ven

the said benefit.

9. On the consideration of t hese fact s, I

Hold the view that non-consideration of the appli-

cant for t hi s speci a.l pay of Rs.35/ - was violati v e

of the principles of natural justice. He .shou Ld

have been consider Ed and informed about the conse-

quences either to con~ue on deputation and forgo
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the benefit of the special,.fay or to .take decision

about hi s corni nq back to th e par ent department.

In case any junior to the applicant was jiven
,

special pay whi ch was subsequ snt Ly merg ed in th e

salary of higher grade, the case of the applicant

should be considered t.herefor. The applicant cannot

he deprived atleast the notional benefit so that

whenev0r he gets the hi;Jher scal s., he may not be

denied the benefit of this special pay. The O.A.

is decided accoraingly. No order as to costs.

.v ember l J )


