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Open Ceurt

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD  BENCH
ALLAHABAD

Original Applicatien Ne, 85¢ ef 1993

Allahabad this the 05th day ef _December, 2000

Hen'ble Mr,S.K.I., Nagqvi, Member (J)

Lakshmi Kant, S/e Sri Sharda Prasad, werking zs
Gangman in Géng Ne, 13 under F.,W.I., Nerthern
Rajilway, Churk, R/e Village; Marha, P/e ; Meja,
Distt.3 Allahabad,

Applicant
By Advecatess Shri Anand Kumar
Shri C;Po %Pta
Versus
1. Unien ef India threugh General Manager,

Nerthern Reilway, Baweda Heuse, New Delhi.

2y Sr.Divisienal Engineer(II) D.R,M, Office,
N.Rly., Allahabad,

g% Asstt.Engineer, Nerthern Railway, Chunar,

A

& Fermanent Way Inspecter, Nerthern Railway,

Chunar .

By Advecate Shri T,N, Keel

ORDER (oOral)

By Hen'ble Mr,S,K.I. Nagvi, Member (J)
Shri Lakshmi KantsCangman in res-

pendents establishment eccupied quarter ne.13 D
with the censent of its allettee-Shri Lelji and

when it was vacated by Shri Laljee «nd alletzed
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te Shri Manager, anether Gangmen, the spplicant
‘Eentiauthﬁ cccup’gi’the quartesr with the censent
§f Shri Manager, When it was detected eut of ax
imquiry'that this quarter-13 D is being eccupied
by the @pplicant whe is net allettee te the same,
annexurss A-2 and A-3 were issued te the applicant
te vacate this quarter and te pay the rent at
damage rete which was te be detected frem his
salary, The @pplicant made several reprasent-
~atiens befere the sutherities cencerned, but ef
ne avail hence, has ceme up befere the Tribunsl
seeking relief te the effect that evictien and
damége rent impesing erders(annexuresA-2 and A-3)
be gquashed and respendents be directed te recever

enly nermal rent,

2. The respendents have centssted the

cése and filed ceunts2r-reply, Accerding te which
this quarter in questien ne,13-P was never alleted

te applicant and threugh eut he remain=d unautherised
eccupant «nd, therefere, he is liable te face the
preceedings and else te pay the damage rent fer

the peried he ;emainei in eccupatien ef this

= _ Heard, the learned ceunsel fer the

rival centesting parties and perused the recerd,

54, It is net in dispute that the
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applicant-Lakghmikant remained in pessessien of.
quarter in questien when it was alleted te
Shri Lal jee and thereafter te Shri ®anager,Gangman,
It is alse net in dispute that the applicant had
pevar been alleted é% this guarter but, at the
same time he cennet be held te be a trespasser
because he eccupeied the quarter with the cemsent
of eriginal allettees whe mever sbjected te his
occugatieh and if, there was any infrimgement ef
ayase ook ‘¢
rules er lisbilities fer/the same, tlat gees te
the sheulders ef thz allettees whe permitted the
applicant te eccupy the quarte=rs but, there is
nething en recordzghow that «ny actien has been
taken agaimnst them, Meresever, as per rules in
this regard, if enybedy unautherisedly sublets
or shares the railway quarter, he is liable te
evictien and censequential penalities and net the
p=rsen whe eccupies as sharer in the daccemmedatien,
It is alse very clear frem the Ralilway Rules that
enly allettees is liable te pay the rent/damage
er penal rent and net the sbaring eccupant, It
is quite ebvieus that 1f fer misuse ef railway
guarter seme actien was te be precesded, that wes
te be against the allettez whe permitted the ce~
sharer eccupant te eccupy the quarter and if
eut ef these preceedings, the elletment ef all-
ettee is cancelled end the ce=-sharer ef the
eccupatien centinues te b2 there, enly then

actien ceuld be initiated against him,

5. Fer the abeve, I find the applicant
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hel”
is'gaefliable te pay the damage rent, Hewever,

it is ,clarified that the respendents can chargeﬁngij,~
the allettees whe permitted the applicent te
eccupg the quarter in questien against the rules,

The O.A, is decided sccerdingly. Ne erder as te

ceosts,

Member (J)

MMa/



