Allahabad this the ddy 7

ORIGINAL APPLICATION [fg.

Hari| Gopal Singh,

——

S/0 Sri Sheo Kumar Si
R/o Baruwa, post Offite

District-S3hahjahanpur}

8y Agvocate Sri SN, ':Ii

Ve ‘u

th December 1994,

121 0OF 1993,

gh,

Barua,

vastaua, secscse Appll(

S

1. The Superintendent|of Post Offices,

hahjahanpur.

2, The Postmaster Genéral,

s

P, Lucknow,

3. The Unien of India,

Postal Department,

through the Secretary,

R B

ant.

®ev60c e RespOﬂdentS P

By Adyocate Sri C.S, Skngh.

CORAM ¢~ Hon'ble Mr, Justice B.C. Saksena, Vice-Chaj

Hon'ble Mre. Ke

uthukumar, Member (A)

0 R O E|R (ORAL)

By Hon'ble Mr, Justice

B.C . Saksena’ V.C ]

1. We have 'Heard the learnsd counsel fo

parties. Through this

an order dt, 14th Dece

in exercise the powers |§f Rule

X

v

«A the applicant challanges

6 EDAS (Conduct & §

o d

the

*
e

Lrman,

er 1992, terminating his selrvice

ervice)

2




&‘ - 2 .

Rules 1964. The spplicant has challanged the order

on |the follbuing grolnds i-

a) That, he had Heen appointed as £.0.B.P.M Barua

Shahjehanpur in plagde of his father and who died in

harness. The appoiftment being on compassionatg ground
P -

%

under the qﬁ#ing in/|Harness Rules, the termination of

the applicent's senyices was am arbitrary.

oo \\CY
b) That, the appllicant hae given any opportunity
of hearing to expldin his position, In view of the

averments in the cdynter affidavit, the order gf

termination can nof|seid to be an order simpliditer
bu|t amounts to an gpder passed by way of punishment.
|
24 In thé|counter affidavit, it has Been

indicated that the|ppplicant was given an appointment

on compassionate gppund in place of his father|provisionally

subject to approval| by the Chief Post Master G#neral,

p{a‘luﬁlﬂ\
the ,appoint
A

has been further ifdicated in the counter affidavit

npur. It is u_rgg that the Compet@nt Authority &= C

ent on compassiocnate groundl It

that the C P.Mghas||given an adeisizmel spproval to the
P ovisional appoiﬁLment of the applicant and had also
directed that the {flormalities for regular appointment
may be completed. ||The respondents states thatj with a
view to complete flgrmalities for the regular appointment,

the matter for vemification of the applicantyantécident

and charactertderj,referred to the S.p and District
Magis trate, Shahjdhanpur. The Superintendentjef Police

Shahjahanpur submifted a report on 23rd Octobgr 1993

\
%H/ deceaec
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indicating that the character of the applicant is not

good: he is staqding‘trial for an offence alleged ©o

haye been commitfpd by him punishable Under Section 309
and 397 of the IfHian penal Code and that hejuas not

fit to be given ﬁppointmant in a Government $ervice.
as a consequence|fof the said report , it is ptated,

that the impugnad order had been passed.

3e In dhe rejoinder affidavit, the applicant

states that his|father had lodged the FeloRq with th

police Station @llegging that four persons wearing the

police uUniform hed entered into the house of the

applicant in an intoxicated state and the faused
_'harassment to tHe family members. The learped counsgl
"for the spplicgft urges that the applicsnt's father
had lodged the |[FIR against the police Offiders, and,
had the applicaﬁt been informed of the repgrt received
from the Superihtendent of police about th$ character

and antecedent|berification, the applicant [would have
explained the Whole position. It is urged| that the

“applicant had fjot been given any such opportunity and
the order passgd in the circumstances is by way of

punishment.

4o _mi have perused the impugned grder of
termination. ‘Ft contains no stigma. It 1s in
accordance with the provisions of Rule 6 EDAS (Conduct &

Service) Ruled, 1964.

5. If is fairly well settled tJit any averments

made in the gdunter affidav it/ written statement by the

\ sl 4
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authorities to explain|the back ground which led fo the
[ Ife X 2Rl l;waTca’r\

passing of the order would not change the

chardcter of the order| of termination which has baen
passed by them. Accolflingly, we hold that the applicant's

servilces =eme termina

téy by an order dt, 14,12,1992,
it is not stigmatic apfl, therefore, the plea that|it is
cemoyflaged and ig| an order of punishment, do{s not

appeal to us.

6. The leathed counsel for the applicant
was ynable to indicate| or cite any decision, in the
circumstances of this|fpase that it would be held that
the order of terminatipn simpliciter is an order of
punishment, Nop doubt{fit is open to the Tribunal to
lift |the veil but evepl if it is done, the fact emgrges
that [the applicant's &bpointment was only provisipnal

and his character and|lantecedent verification was|required
to be done ., The repfrt of Superintendent of Police

was not favourable to|jthe applicant and in these ¢ircums-
tances the order of tﬂnnination simplicitor has bgen
passed. UWe are satisflied that no case for interference
has been made out. The 0.A, is, accordingly , difmissed.
No order as to costs, A
hrt - (e
MEMBER (A) VICE=CHAIRMAN
ALLAHABAD: DATED: 7/1?/1994.
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