
CENTRAL  _ADMINISTRATILLLINZ21,  

__21LIJABAD BENCH. 4LAHABAD.  

Alla abed this the day 7th December 1994. 

ORIG NAL APPLICATION 1 U. 121 OF 1993. 

Hari Gopal Singh, 

S/o ri Sheo Kumar Sigh, 

R/ 	aruwa, Post Office Barua, 

'Dist icc-Shahjahanpur.' 

Sy R. vocate Sri S.N. Srivastava. 

 

Applic ant. 

 

Ve-'sus 

1. he superintendent' of Post Offices, 

'hahjahanpur. 

   

   

   

   

2.  

   

Postmaster General, 

U.P. Lucknow. 

3. T e Union of India, through the Secretary, 

s t al Department. 

	 Respondents. 

By Ad ocate Sri C.S. Singh. 

CORAM - Hon'tlE Mr. Justice B.C. Saksena, Vice-Chairman. 

Hontble Mr. K. 9uthukumar, Member (A) 

U R 0 E .R (ORAL) 

By Ho 'ble Mr. Justice B.C. Saksena, V.C. 

1. 	
We have heard the learned counsel for the 

pantie . Through this O.A the applicant challenges 

an order dt. 14tr, December 1992, terminating his s 

in exe cise the powers Of Rule 6 WAS (Conduct 

rvice 

ervice) 

	 2 

U)- 
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Ru es 1964. The app icant has thallanged the order 

on the following gro nds:— 

a) That, he had .een appointed as E.O.B.P.M Barua 

Sh hjahanpur in place of his father and who died in 

ha ness. The appoi tment being on compassionate ground 

un Er the Ling in Harness Rules, the termination of 

th= applicant's ser ices was afq. arbitrary. 

L -Ab vN dr 
b) That, the apf_ icant 4..le given any opportunity ,.: qty 

of hearing to expla n his position. In view of the 

avermentzi in the co nter affidavit, the order of 

termination can not said to be an order simpliciter 

but amounts to an o der passed by way of penis ment. 

In the counter affidavit, it has een 

dicated that the pplicant was given an appo ntment 

compassionate yr•und in place of his father provisionally 

bject to approver by the Chief Post Master G neral, 

npur. It is urg 	that the Competant Author ty tor ct- 

the auoirt ent on compassionate ground 	It 

has been further i dicated in the counter affi avit 

retie. 
\ 

at the C.P.1%;has 

p ovisional appoin 

d rected that the 

y be completed. 

ew to complete f 

e matter for ver 

d character Were 

Magistrate, lhahja 

Shahjahanpur sJbmi 

given an agoiatApeffei approval to the 

ment of the applicant and had also 

ormalities for regular appointment 

The respondents states that with a 

rmalities for the regular appointment, 

fication of the applican4anttckdent 

referred to the S„p and Oistrict 

anpur. The Superintendent o f Police, 

ted a report on 23rd Octet) r 1993 
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indicating that t e character of the applicant is not 

good, he is sta ping trial for an offence alleged to 

have been ccamitt 

and 397 of the In 

fit to be given 

As a consequence 

that the impugn 

d by him punishable Under Section 309 

ian penal Code and that he was not 

point9ent in a Government Service. 

of the said report 	it is tated, 

order had been passed. 

3. 	In t 

states that his 

Police Station a 

police Uniform 

applicant in an 

harassment to t 

for the applic 

had lodged the 

legging that four persons wearing the 

d entered into the house of the 

ncoxicated state and the aused 

e family members. The lea ned counsel 

urges that the applicant' father 

IR against the Police Offi era, and 

had the applica t been informed of the rep rt received 

from the Supers tendent of Police about th character 

and antecedent erification, the applicant would have 

explained the w ole position. It is urged that the 

applicant had of been given any such opportunity and 

the order pass U in the circumstances is by way of 

punishment. 

e rejoinder affidavit, the 

ether had lodged the F.I.R 

applicant 

with the 

4. 	4:e have perused the impugned order of 

termination. i  it contains no stigma. It is in 

accordance wit the provisions of Rule 6 pA5 (Conduct & 

Service) Rule 	1964. 

5. 	 I .  is fairly well settled that any averments 

made in the unter affidav it/ written statement by the 

\ 	..... 4 

th, 
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4. 
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authorities to explain the back ground which led to the 

pass ng of the order 

char cter of the order of termination which has b en 

pass -d by them. Acco ingly, we hold that the ap licant's 

sery ces coeve-terminat* by an order dt. 14.1 .1'92, 

it i•not stigmatic an 	therefore, the plea that it is 

camo flaged 	and is an order of punishment, does not 

appeal to us. 

6. 	 The lean ed counsel for the applic 

was nable to indicate or cite any decision, in 

circ mstances of this ase that it would be held 1.hat 

the order of termination simpliciter is an order if 

puni hment. No doubt t is open to the Tribunal 

lift the veil but even if it is done, the fact em rges 

that the applicant's t pointment was only provisi anal 

and his character and ntecedent verification was required 

to 
	done 	The rep•rt of Superintendent of Police 

would not change the 

was 
	

t favourable to 

tances the order of t 

passad. We are satis 

has een made out. 

No o der as to costs. 

he applicant and in these ircums-

rmination simplicitor has b en 

d that no case for interf rence 

e O.A. is, accordingly , di missed. 

MEMB R (A) 

ALLA ABAD: DATED: 7/1 1994. 

am/ 

VICE—CHA RMAN 


