N\
) e
2 |
2% |
4 eserved
i - - P e
1 | ‘
A ENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD B ENCH
| ALLAHABAD «
e
allahabad this the 971 day of Newernhe, 1997
Original Applicdti@ﬂ nos 848 of 1993.
|
\
|
Hon'ble M. 5. Dayal, Ad ministrative Member.
|
Dr. J.K. Goei, s/o shri M.L. Goel, commiss ioner of Income~tax
(Appeals) 38} yMahatma Gandhi Marg, civil Lines, Allahabad.
| «ss Applicant.
Dre. Re[Ge Padia ‘
c/A shri pe pPadia %
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=, | |
2 , | |
1. The chief sommissioner of income-tax, Mosanahad Road,

BhOpal, 1Iv’x.P. |
i

. ori H.OLK. Srivastava, Commissioner of Income-tox,
Jabalpur, presently plosted as Commlss1ONer of Incometax,
pombay ;through the chief Commissioner of Income tax,

ghavan,| Maharrashi Kagve Road, Bombay- 400=020 .

N

3% * The Gommissioner of Income~-tax, Central Revenue tulding,
Napier |Town, Jabalpug-482001.

i
|
C/n shrl Aﬁlt sthelekar.

\
|
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Hon' ble EEEQ ‘So Da‘\"al‘ h;ember-—&.

| _
This is an application under section 19 of the

admindstrative Tribunala Act, 1985.

. jThe applicant seeks the following re iefs:-
| ‘ o-.-02/—




i, setting aside ‘order dated 07.04.93, 02.03.93
which are refusal te pay "the T.A. bills -
as specified in| the secend erder dated 02.03.93,

ii. direction t o the respondents to pay retrenched
amount in respect of TA bills submitted by the
applicant.,

iii, direction to thie respondents to pay interest of the

retrenched amoubt pertaining to various T.A. bills
@ 18% per annum,

iv. direction to pay interest @ 18% peramnum on the
amount of various TA. bills and medical bills which
were paid belatedly.

Ve the Tribunal may declare the action of the resporder
«ts in 1llegally withhclding retrenched money,
wholly illegal, arbitrery, motivated, malafide
and causing the applicant haressment.

vi. a direction to the respondents to pay cost of the
application to the applicant.

3. The facts as stoted in the application by the
applicé?x‘iZthat the applicent vgxo belongs to 1969 batihmi:n[
'Revenue S'ervices was posted ai.cO:nmissioner of Income Tax,
R.aipur, M.P. from 28.05.1980t0 12.04.91. The applicant had
to under—take tours as part of his official duties to differen
towns in his jurisdiction, He used to seng TA bi;rlls to the
Income~tax comissioner'oﬁ Jabalpur and used to receive
reimbur{‘ment o&%mouﬂt 22 lbut“three montﬁ§jf:fme‘. - The

applicant faced no problegs upto NcVember 1989 till the new
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Commissioner of Income-tax jeined at Jabalpur. The new

Income-tax Commissioner was of 1967 batch of Indian Révenue

services. The applicant as well as new Inceme-tax Commissioner
who is the respondent no. 2 were considered in the D.P.C

in 1987 fer promotien &s Inco‘e-tax'cemmissiener but were not
empanelled. In the D.F.C in 1988, respondent ne. 2 was empanel l
ed while the applicant was not. The applicant had to seek

remedy against his nen selectien in central Administrative
Tribunal which quashed the panel drewn by the D.F.C in April

1988 and directed that the promoticn of respondent no. 2 which
took place in December 1988 be treated as provisicnal. The order
was subsequently modified by éhe High Court by way ef directien
te the respendents to have re¢iew DPC te consider the case of the
applicant fer premetien in 1987 as well as in 1988. It is
alleged by the applicant that respendent no. 2 bore a grudge
because he was made a party in the litigation initiated by the
applicant against his nen selection. Even with regard to his TA
claims the applicant had earlier filed Original Applicaticn no.
‘2 of 1992 claiming that some 14 bills of 1989-90 to 1990-91
submitted by the applicant were pending. This O.A. ended with
directions to the respondents to make payments of Te.A. bills
within eight Qeeks of receipt of & copy of the order and the
applicaent was given liberty tp assail any amount retrenched and
claim interest on delayed payment. The applicant protested

against non payment of TA bills. Applicant represe-nted that
similar T.A. bills ef other officers were passed and inquired
whether he s ould undertake any more tours in view of this
situation. Such representations were made in Feburary 1990,
March 1990, May 1990 and en ﬂeceiving no reply the grievance
petition was made to Chief Income-tax Commissioner, Bhepal
on 04,01.91. The applicant Jrute another letter te Chief Income-
tax Gommissioner, Bhopal on 20.02.91 that he had not recdved
any reply from the Commissiener of Income-tax, Jabalpur. The
app licant received fresh reply from the office of Commissioner of
Income-tax on 07.03.91. He replied on 11.03.91 and fellowed itw
by letter dated 19.03.91. The applicant alse wrete on 07.08 91
and 20.09.91 to the Guiebibogleesleaslauuasaalst bouss oot
§§Q§Vchief Income-tax Commissioner, Bhopal. He received Fcknewled-
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gment from the Chief Income-tax Commissionet. He made another

representation dated 04.12.91 to Chief Commissioner Income-tax.

The applicant received reply on 06.01.92. The applicant was

sanctioned part amount and rest of the amount was retranched

as per dgﬁl]s given by the aJplicant. It appears that out of

total amount of k. 35086/ on account of TA bills submitted
jo to 1990-91, the amount of

Bs. 8395/~ was retré@nched and remaining was paid in January

by the applicant from 1989- ‘
1992, The applicant claimed that amount of i&. 5894/~ was
paid to him and B, 10100/« was paid to him in QOgtober 1992,
He claimed that &s. 8395/= w. ‘s $till pending payment. The
applicant filed another 0.A. no. 1721 of 1992 and diregtions
were issued by the court on 19.01.93 asking respondents to
decide the representation of the applicant. On 02.03.93
the Chief Commissioner of Income-tax partly allowed claim
of the applicant in respect of certain TA bills and directed

. a;lhf;;mgtgf . ﬂ%ﬁl"ﬁ;‘lﬁ 'gc% atake action within one monthf 1¢ is
[fhe ghief Commissioner of Income-tax, however, did not corre-
ctly decige four TA bill;e.. ‘The first of these was Air Journeg
preformed by the applicant between Raipur and Jabalpur,

amounting k. 2694/-. It has been submitted by the applicant

that Air Journey was allowed in case of other bills submitted
by the appli mnt next year, between Raipur and Jabalpur in

bill no. 217-B of 1990-91. 1In case of the next bill, the

amount of K. 247/~ was not allowed. This amount also was
due to non allowing Air travel between Ralpur and Jabalpur.
In the third bill the amceunt of k., 207/= was nct allowed
because certificate under SR=3] was not issued. This claim
of the applicant, certificatp under SR=-31 was issued in case
of similar journeypreformed by him earlier. lastly the
amount of Rs. 284/- was not allowed becaws e rates of road mila

\;‘Js not in'confermity with the rates notified by R.T.0. it is
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the same rates as claimed in thig
bill were permitted in anether bill. The applicant répresented
with regards to these feur bills on 12.02.93 but was rejected

by the respendents by nen speaking order dated 07.04,93.

4. Arguements of Dr. R.G. Padia, learned counsel for

the applicant and shri A. sthelekar, learned ceunsel qwr the
uring arguements the l#arned

\
tiened that the applicant had

respondents have been heard.
ceunsel for the respendents me
edmitted that he had received all the payments by his Misc.
applicatiens, « cepy of which was received by learned‘counsel
foer the respendents en 05.03.97. The epplicatien Showé that
of enly ameunt of is. 30/~ each were retranched in case of three
TA bills submitted oy the applicant. In the SeMe applicatien‘
the learned ceunsel for the applicent had claimed that k. 10%-
per day was allewed in place of k. 120/~ per day fer 2 days

in each of these bills although thare existed hetel receipt

to justify the claim of the applicant as k. 120/~ per day.
Learned counsel for the respend ents drew attentien te suppl,
affidavit dated 04.06.97 which was filed by him and in which he
had stated that in case of 2 bills relating te TA, an excess
claim ef f. 30/~ was made towards DA whieh was net allewed, and,
in case eof the third bill, the excess ameunt of Bs. 30/~ was
claimed for some items Qf medicine which were inadmissible.
Learned ceunsel for the applicant sought time te ascertain facts
abeut retrenched ameunt of k. O/= each in case of the three
bills, but he did net make any plea against inadmissibility ef
thes§ amount of K, 30/= each as pointed out by the respendents
in their suppl. affidavit dated (04.06.97. He made plea that the
applicant sheuld be allewed payment ef interest as the Fmount of

bill was withheld wrengly fer a leng perief ef time and alse

because the applicant incurred heavy cest towards expenses in
| .03.06/-'
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Oehe 2 of 1992, 0.4 1721 of 1992 and the present 04 H4s of 1993,

An exemplary damage against respendent has been cleimed in view
of the circumstances. Thus all ameunts due te the applicants
[

towards the T.A. bills in questien stand paid te him,

D. AS regards the questien of interest is cencerned it
rems ined epen in the two judgjtnts passed ty the Tribunal in

O.A. 2 of 1992 eof Principal Bench and 0.A. 1721 eof 1992 of

this bench. Learned counsel for the applicant in his Misc. Appl.,
which was served en learned counsel for the Tespendents en

05.03.97, has mentiened sbout the dates of peyment of arrears

of bills. The applicent has raised the questien ef me lafides
in retranchement and late payments ef these bills en the

part of the respendents by their raising repeat ed objeptions

of formal nature which were un Necessary. On the othe% hanﬁ,

the respendents have stated tha the applicant had delayed

replies to the qu@ries raised F had net furnished soTe

certificates Necessary for claiming a part of the bill#.

The applicant had mentiened in is O.A. that the nﬁrma# time
of precessing fer bills and making payment was three mﬁnths.
The respendents should have been able to send queries within
@ peried of one menth, and, if the spplicant sent replyzshese
queries within a reasenable peried of time, as he seems to have
dune as per averment made in thj épplicatien, the ameunt of TA
bills sheuld have been paid within further peried of three
menths. In any case the tetal peried sheuld have nst exceed ed
six menths. In case there were ne queries the payment sheuld

Neve been made in three menths .

6. I, therefore, set aside impugned order dated 02.03.93
énd 07.04.93 and direct the applicant te send his representation
entiening the date on which the first batch of ebjections was

oonncc.?/"
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received pertaining te each bill and the date en which he sent

his cempliance of esach of these peints. The respondelts are

directed te calculate and pay interest ef 12% perannum en

delay beyend a peried of three menths «fter full cempliance
of first batch ef respendent's | ebjectiens regerding TA bills
received by the applicant. They shall pay the interest seo

calculated within & perief eof three menths frem the date of
receipt of representatien alongwith cepy of this erder.

T The applicant has claimed cest eof the appliiation.
As the delay in payment ef TA bills is established «nd the
spplicant had te resert te litigetien, the ameunt ef k. 5000/-
(. Five theusand only) weuld be paid by the respondents te

the applicant as cest of this applicatien.

Member-A
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