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Allahabad this the 2.71-- 	day of 14c\re/1-..4e.,-199 7  

no. 848 of1993. 

Hon,  ble Mr. . 	Administrative :.:ember_, 

Dr.J.K. Goe , s/o shri 	
Goel, commissioner o 

(Appeals) 38 Mahatma Gandhi •AlArg, Civil Lines, 

• • • Ap 

Dr. R.G. Padia 
C/A Shri P. pad is 	• 

versus 

1. The Chi :•f Commissioner of Income-tax, Mosana 
BhOpal, M.P. 

2. sri I-1.0.K. Srivastava, Commissioner of incom 
Jabalpu► , presently posted as Commissioner 0 
Bombay through the Chief Commissioner of In 
Bhava n, Ma ha rra sh i Ka ry e Road, Bombay- 400-0 

3. The Commissioner of Income-tax, Central Reve 
Napier Town, Jabalpur-482001• 

Income-tax 
lahabad. 

ad Road, 

tax, 
Incometax, 

ome tax, 
0. 

ue Eulding, 

esp ord en is • 

cirt shri A lit stheleicar. 

OR3 ER 

This is an application wider sectior 39 of the 

Administrative Tribuna Act, 1985. 

  

The applicant seeks 	following reliefs:- 

..... 2/- 
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setting aside 	order dated 07.04.93, 02.03.93 
which are refusal te. pay 	the T.A. bills 

as specified in the second •rater dated 02.03.93. 

direction t o the respondents to pay retrenched 
amount in respect of TH bills submitted by the 
applicant. 

iii. direction to the respondents to pay interest of the 

retrenched amount Oertaining to various T.A. bills 
0 18% per annum. 

iv. direction to par interest 0 18% perannum on the 
amount of varioUs TA. bills and medical bills which 
were paid belatedly. 

V. 
	the Tribunal milf declare the action of the responder 

—ts in illegally withholding retrenched money, 
wholly illegal, arbitrary, motivated, malafide 
and causing the applicant harassment. 

vi. 	a direction to the respondents to pay cost of the 
application to the applicant. 

3. 	The facts as stated in the application by the 
are 	 Indian 

applicantZthat the appli4nt who belongs to 1969 batch of 
Dy. 

venue ervices was posted ai Commissioner of income Tax, R-  
Raipur, M.P. from 28.05.198bto 12.04.91. The applicant had 

to under-take tours as pant of his official duties to differerl 

',owns in his jurisdinion, He used to sera TA hills to the 

Income—tax Commissioner of Jabalpur and used to receive 
the 	in 

reimber#ent ofLa.aount Zvi belt three month§ time. 	The 

applicant faceo no problems upto t‘i'vember 1989 till the new 

41 41 11113010. 
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Commissioner of Income-tax joined at Jabalpur. The new 

Income-tax Commissioner was of 1967 botch of Indian Revenue 

services. The applicant as well as new Income-tax Commissioner 

who is the respondent no. 2 were considereci in the D.P.G 

in 1987 for promotion as Inco e-tox commissioner but were not 

empanelled. In the D.P.0 in 88, respondent no. 2 was empanell 

ed while the applicant was n© 	The applicant had to seek 

remedy against his non select on in Central Administrative 

Tribunal which quashed the panel drawn by the D.P.0 in April 

1988 and directed that the promotion of respondent no. 2 which 

took place in December 1988 b treated as provisional. The order 

was subsequently modified by he High Court by way of direction 

to the respondents to have review DPC to consider the case of the 

applicant for promotion in 191  

alleged by the applicant that 

because he was made a party i 

applicant against his non sel 

claims the applicant had earl 

2 of 1992 claiming that some 

submitted by the applicant 

7 as well as in 1988. It is 

respondent no. 2 bore a grudge 

the litigation initiated by the 

ction. Even with regard to his TA 

er filed Original Application no. 

4 bills of 1989-90 to 1990-91 

e pending. This 0.A. ended with 

directions to the respondents to make payments of T.A. bills 

within eight weeks of receipt of a copy of the order and the 

applicant was given liberty t assail any amount retrenched and 

  

claim interest on delayed payment. The applicant protested 

against non payment of TA bills. Applicant represe-nted that 

similar T.A. bills of other officers were passed and inquired 

whether he 5h ould undertake any more tours in view of this 

situation. such representations were made in Feburary 1990, 

March 1990, May 1990 and on receiving no reply the grievance 
petition was made to Chief Income-tax Commissioner, Bhopal 

on 04.01.91. The applicant wrote another letter to Chief Income-

tax Commissioner, Bhopal on 20.02.91 that he had not received 

any reply from the commissioner of Income-tax, Jabalpur. The 

applicant received fresh reply from the office of Commissioner of 

Income-tax on 07.03.91. He i:eplied on 11.03.91 and followed it4 

by letter dated 19.03.91. The applicant also wrote on 07.08.91 

and 20.09.91 to the taitaaatagoosestowaseacoUneo 446016140426t) 

Chief Income-tax Commissioner, Bhopal. He received acknowled- 



was not inconformity with th 

/1 4 /I 

gment from the Chief Income-tax Commissioner. He made another 

representation dated 04.12.91 to Chief Commissioner Income-tax. 

The applicant received repl; on 06.01.92. The applicant was 

sanetioned part amount and rest of the amount was retre nched 

as per (fie e-  given by the applicant. It ai: teears that out of 

total amount of ie. 25986/ on account of TA bills submitted 

by the applicant from 1989-90 to 1990-91, the amount of 

Es. 8395/- was retrenched are: remaining was paid in January 

1992. The applicant claimed that amount of es. 5894/ was 

paid to him and Rs. 10100/- was paid to him in October 1992. 

He claimed that Rs. 8395/- w s still pending payment. The 

applicant filed another 0.A no. 1721 of 199 2 and directlyes 

■.rere issued by the court on 19.01.93 asking respondents to 

decide the representation of the applicant. On 02.03.93 

the Chief Commissioner of Income-tax partly allowed claim 

of the applicant in respect 

incomeetax commissioner to t 
alleged by the applic.int that  
Lite Chief 'Commissioner of In 

ctly decide four TA bills. 

preformed by the applicant b 

of certain TA bills and directed 

ace action within cne month' it is 
come-tax, however, did not corre-

The first of these was Air Journey 

etween Raipur an, i Jabalpur, 

ameanting Rs. 2694/-. It has been submitted by the applicant 

that Air Journey was allowed in case of other bills submitted 

by the appli cent next year, between Raipur and Jabalpur in 

bill no. 217-B of 1990-91. In case of the next bill, the 

amount of Rs. 247/- was not allowed. This amount also was 

due to non allowing Air travel between Raipur and Jabalpur. 

In the third bill the arnakunt of Rs. 207/ was net allowed 

because certificate under SR-31 was not issued. Ills claim 

of the applicant, certificate under e'R-31 was issued in case 

of similar journeypreformed by him earlier. Lastly the 

amount of Rs. 284/- was not allowed beta to e rates of road milsl 

111 0 4,4115/• 

e rates notified by R.T.O. It is 
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the claim of the applicant tha 

bill were permitted in another 

with regards to these four 411 

by the resp .ndents by nen spec 

the same rates as claimed in this 

bill. The applicant represented 

s on 12.03.93 but was rejected 

ing order dated 07.04 93. 

4. 	Arguem nts of Dr. R. 

the applicant an shri A. ;the 

respondents have been heard. 

counsel for the respondents me 

admitted that he had received 

applications, • copy of which 

f r the respondents on 05.03.9 

of only amount of hs. 30/. each 

TA bills submitted re/ the appl 

the learned counsel for the ao 

per day was allowed in place e 

in each of these bills although 

to justify the claim of the app 

padia, learned counsel for 

ekar, learned counsel for 'he 

uring arguements the learned 

tinned that the applicant had 

11 the payments by his Misc. 

as received by learned ceunsel 

• The application shows that 

were retrenched in case of three 

cant. In the same application 

licant had claimed that Rs. 105/— 

Rs. 120/. per day for 2 days 

there existed hotel re eipt 

licant es Rs. 120/_ per ay. 

Learned counsel for the resperri ents drew attention to uppl. 

affidavit dated 04.06.97 which was filed by him and in which 

had stated that i case of 2 bills relating to TA, an excess 
claim of fe. 30/— was made towTis DA which was not allowed, and, 

in case of the th rd bill, the excess amount of Rs. 30/— was 
claimed for some items of medi ine which were inedmisSible. 

Learned counsel for the applica t sought time to ascertain facts 
about retrenched amount of Rs. 0/. each in case of the three 
bills, but ne did not make any «lea against inadmissibility of 
these amount of Rs. 30/. each as pointed out by the respondents 

in their suppl. affidavit dated 04.06.97. he reside plea that the 

applicant should be allowed pay ent of interest as the amount of 

bill was withheld wrongly for a long periof of time and also 
because the applicant incurred heavy cost towards expenses in 

41P.O416/.. 

he 



1/ 6 

0.A. 2 of 1992, 0.A 1721 of 1 

An exemplary damage against r 

of the circumstances. Thus a.  

towards the T.A. bills in que 

92 and the present OA :48 of 1993. 

spondent has been clad ed in view 

1 amounts due to the applicants 

tier) stand paid to him. 

As regards the question of interest is concerned it 
rem, ined open in the two judg ents passed ty the 'Tribunal in 
O.A. 2 of 1992 of Principal Be ch and O.A. 1721 of 1992 of 

this bench. Learned counsel fOr the applicant in his Misc. APP 1. 

which was served on learned co nsel for the responden s on 

05.03.97, has mentioned] about he dates of payment of arrears 

of calls. The applicant has r ised the question of molafides 

in retranchement and late Nays nts of these bilis on 
the 

part of the respondents by the r raising repeated objetiens 

of formal nature which were in—necessary. On the ether hand, 

the respondents have stated th the applicant had del 
yed 

replies to the queries raised 

certificates necessary for clai 

The applicant had mentioned in 

of processing for bills and mak 

The respondents should have be 

a period of one month, and, if 

queries within a reasonable per 

dune as per averment made in th 

bills should have been paid wit 

months. In any case the total p 

siX months. In case there were 

have been made in three months. 

able te s end queries within 
o he applicant sent reply t

Zthese 
ed of time, is he seems tt have 

application, the amount of TA 

in further period of three 

eriedi should have not exceeded 

o queries the pa yment should 

had not furnished so 'e 
ing a part of the bill 

s 0.A. that the norm time 

ng payment was three 	t hs 

6. 	I, therefore, set aside impugned order dated 02.03.93, 
and 07.04.93 and direct the applicant to send his representation 
entioning the date on 

which the first batch &f Object? ons WatS 
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4! 

received pertaining to each IA 

his compliance of each of then 

directed to calculate a nd pa y 

ei.ty beyond a period of three 

of first batch of respondent's 

received by the applicant. Th 
calculated within a periof of 
receipt of representatin .l on 

7. 	The applicant has cl 

As the delay in payment. of TA 

applicant had t* resort to lit 

(Rs. Five thousand 'Drily) would 

the applicant as cost of this 

/p c/  

1 a nd  the date en which he sent 

points. The respond e s are : 

nterest of 12% perannu on 

months after full comp 

object In regard ing TI bills 

y shall pay the interest so 
hree months from the oldte of 
with copy of this order. 

imed cost of the application. 

ills Is established and the 

gation, the amount of 

e pale by the respondents to 

pplication. 

lance 

. 5000/•• 
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