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Versus 

1. Administrative Officer for Admiral Superint 

Natal Dockyar4., VishaRhapatnam. 

ndent, 

2. Rear Admiral Naval Hydrographic Office, 107, Rajpur, 

Dehradun. 

3. Chief HydrograPher, Naval Hydrographic Offie, 107 

Rajpur, Dehradun. 

4. The union of India through: 

(a) The Secretary, Ministry of Labour, New Delhi 

(b) The Secretary, Ministry of Defence,N. Delhi. 

5. Sri P.B. Nandi, Rear Admiral Naval Hydrographic Office, 

107, Rajpur, Dehradun. 

6. V.A.N. Murthy, Administrative Officer for dmiral Sup-

erintendent, Naval Dockyard, Vishakhapatna 
Respon ents 

  

By Advocate Km.Sadhna Srivastava 
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: 

ORDER 

By Honl ble 	S.L. Jain, Member ( J ) 

This is an application under Section 19 of 

the Administrative Tribunal Act, 1986 for a direction 

to quash the order dated 14.5.199 annexure-1, with a 

direction to the respondents to give the seniority to 

the applicant w.e.f. 12.4.1992, place him before his jun- 

iors after regularisation of his services and abs 

on the post of Camera Man in the office of the Ch 

drographer, Naval Hydrographic Office, Dehradun4. 

with costs. 

2. 	 The applicant has filed 0.A.No.116 of 

which is pending for disposal ,e.fr- the Tribunal. 

rb him 

of Hy-

long- 

1991 

3. 	 The applicant's case in brief is that he has 

already served the respondents for near about 12 ears, 

the poelicy of giving fictional and artificial breaks 

by issuing termination order and again issuing ppoint-

ment order has been condemned by Assistant Labour Comm-

issioner(Central), Dehradun, the policy of 'adhoc m' has 

been condemned by the Apex Court also, the Assist. nt 

Labour CommiSsioner(Central), Dehradun recommende for 

regularisation of the services of the applicant with a 

preferential claim vide letter doted 07th October, 1988, 

the applicant has also been repMsenting the matter for 

his regularisation vide letter dated 17.10.1989 a 

19/22.11.90 , 'the Army Headquarters have also be 

uing circulars for regularisation of the services 

that of petitioner. The services of the persons 

junior to the applicant have• already been regular 

he has been discriminated , violating article'14 

of the Constitution of India without any cause. 

d. 

iss-

like 

ho are 

sed and 

nd 16 
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4. 	 The applicant vas appointed as Assistant 

Artist Retoucher and has a ready worked for 12 years, 

the post of Camera Man is ying vacant at Dehradun in 

the Office of Chief Hydrog phic, Dehradun, he had all 

requisite qualification fo the same. The postA ssist nt 

Artist Retoudher and Caner• Nan are of same scale, and 

of equal grade. He moved •n application on 30.6.92 be-

fore the respondents for h's regularisation on the post 

of Camera Man as it is of the same scale, itd he possess 

the requisite qualificatio for the same. The respondents 

did not listen to it. The applicant moved an application 

inO.A. 116 Of 199 1 for in erim orders and the order passed 

on 16.10.1992 is to the ef ect that"continuance of the 

petitioner aS Assistant Ar I t Retoucher or Camera Man, 

the right of the petitione as Artist Retoucher or Camera 

Nan cannot.b denied and h cannot be deprived of the 

f the order, the order was 

served upon he respondent., they become annoyed,resulting 

another appl cation for im)lementation of the -Her dated 

16.10.1992 w th a prayer f r contempt proceeding against' 

the responde ts-no.5, S.7h h's manipulated the case placing 

incorrect fac is before the respondents.no.6 and - caused the 

issuance of he order dat-- 14.5.1993. The said order is 

detrimental o the applica t for the reapon that it Is 

a fresh appo ntment thereb- tha applicant loosed the 

seniority of 12 years, app intment being temporary are 

liable to be terminated b7 one month's notice or payment 

of sum equal to pay and allowance for the notice period 

or the unexp red portion t -loreof, it dose not speak of 

preferential claim of the cpplicant while juniors to the 

applicant have been reap le' Ised. He acquires the status 

said post". After receilrt 

of the regul 

body in last 

rised emplbye by operation of .the law, no- 

12 years in Class IV post has been transferred 

..... .pg.4/- 
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from Dehradun to outside while by the impugned order, 

he is transferred to Vis akhapatnam, the order i malafide 

and arbitrary one on acc unt cf filing of O.A. N.. 116 

of 1991 . try was appreci ted vide annexure A-3 n 10th 

June, 1908 . On 19.1.198 ,Smt. Sharda Rani and hri Girish 

• 

Chandra , who were junior to the applicant, have been-ei,- 

recommended alongwith the applicant for regularisation of 

their services Vide annex re A-5 dated 15.12.1985 his 

annexure A-15 and A-16 fo regularisation dated 7.10.89 

and 19.11.190 periding 	h the respondents, als annexure 

A-18 dated 

O.A. but he 

resulted in 

pth June, 198 

did not agree 

order passed 

  

16. 10. 1992 (annexure-24), 

sated 16.10.1992, further 

service of the notice jpon 

impugned order dated 14.5. 

above said reliefs. 

, he wasa7sked to withdraw the 

to it causing annoyance which 

06.7.92 (annexure-23) nd 

mplementation of thea er 

aused annoyance and after 

the respondent no.5,, he 

3. Hence, this O.A. FOE the 

5. 	 the reppondent have resisted the cla'm of 

the applicant by alleging hat the applicant was -ppoint-

ed as Assistant Artist Retoucher purely on casual •asis 

w.e.f. 01st April, 1902 fog a specified period un er the 

contract of respondent no. 

of Naval Staff &Bsanction 

was no sanctioned Rost or 

under the powers of Vi 

Temporary Establishme 

ermanent post at Dehrad 

Chief 

there 

n and 

his appointment was on casual basis only in the p ect 

of the Chief Hydrographer 

expiry of the said period, 

further period aftef a brea 

quirement of the services o 

ment sanction in the Billet 

Naval Hydrographic Office 'a 

in view- the length of casua 

r a specific period an after 

e was again engaged f 

of 3 to 4 days on the 

A.A.R. There was no g 

against the said post 

Dlahradun. However, k 

service .r-nde 	7  th 

re- 

vern-

the 

eping 

e applic,1 



'1  

: 

in 

Naval Dockyard at Vishakhapatnam which is part o the 

Indian Nava Organisation the services of a cas al 

employee ca only be regularised leagainst a regu at 

'sanctioned ost, due to non-availability of the sanct-

ioned post 

he has offered a regular sanctioned post of A,A, 

eis services at Dehradun cannot be re ular-

ised. It is' further alleced that the applicant f=iled 

to join at Vishakhapatnam even inspite of the se ice 

is in of the order on 20th May, 1993. Ha .}gin not posse 

with the qualification of Camera Nan as he does n 

possess 3 years experience in operating process c 

which an essential require-nent for the recruitmen 

the pert of Camera Man, he has never worked as Ca 

Man hence, his services cannot be regularised as 

the work of a Camera Maneand A.A.R. are altogethe 

erent , order of the Tribunal dated 16.10.1992 is 

being viola d, his seniority is counted for the c 

service rendered, 

order of A.A.R 

orders, no junior 

Vishakhapatnam are as per 

to the applicant as casual A.A.R 

:44444  the conditions of service in .«..c..,4a4 

been regularised. Smt. Sharda Rani and Shri Giris 

were appointed as L.D.C. on temporary basis which 

isting 

has b 

Chandra 

altogether a different cadre. The recommendations of 

the Assistant Labour Commissioner are not applicab e in 

case of the applicant. He was never asked to with raw 

the O.A. Henc e, prayed for dismissal of the O.A. along- 

with cost. 

6. 	 I reioinder-affidavit, the applicant claimed 

that he possess the requisite qualifidition for the pest 

of Camera Man, there is only one paper prescribed f r 

theory as well practical to pass the above diploma pest 

and there is nb separate course/diploma fcr i,A. R. 

J.Z514.'.'-  

sad 

mera 

on 

era 

uch 

diff-

not 

sual 

..pg.6/- 



• 

:: 	6 	:: 

with an experience 

Camera ma,, he has pass d the diploma course in 

ech4ology fr•m Board of Technical Ed cation, 

habad in the ear 1981 and is also po sessed 

cetificate from the concerne auth- 

Printing 

U.P., Alla 

ority regarding prepara ion of negatives for publications 

lay out of farms and col ur separation of names for print-

ing with an experience o1 operation on the lateSt com-

puterised photo composin machine COMP/SET 500. Annexure 

R=A=  Shri Ashok Kumar a d Shri Raj Kumar Saxen who 

pes.ses,sdpassed there di loma course in Printin. and 

Technology in 1971 were appointed as Camera Man He 

further reiterated the c ntents of the O.A. whi h are 

denied by the responden-t 

appointment 

mentionsfi the post 

7. 	By perusal of 

there was any sanctioned 

the record, we do not ind that 

post of A.A.R. at Dehr un. The 

order dated olst April, 1982 specifi ally 

is pur ly temporary for the peg iod 

eptember, 198 "thus, the applicant was appoint-

on purely t mporary posts for a spe ified 

upto 30th S 

ed as 

period. 

8. Asthere is o post of A.A.R. at Deh adun, 

the applicant cannot clam regularisation of his ser-

vices. Th case of Sha a Rami and Girish Chand a who 

were appointed as tempor. ry L.D.C., cannot be eq ated 

with the case of the applicant as the cadre bein s ent-

irely different one. 

9. Two posts of ifferent cadres may ca ry 

the same scales but Navin.different eligibility con- 
for th post of Camera Man an 

ditions. Vide annexure C.A.-2,/Assistant Artist • etoudher 

different pay scales are rescribed. The pay sc le, 

,V-13YA 



Camera Man 1:)c) Rs.210-10 
-290-15- 
220-EB-15 
425 

3 years 

  

be action 

/A■ 	
•• 7  : 

qualification, age; etc. a e as under; 

5 6 „ 

 

Asstt.Artist do Rs.250- Not 
Retoucher 

0-290- 5- 

appli-
cable 

35 years 

• (1) Mati 
or equival 
fication. 

(2)(i)Dip 
titicate 
Art, Prin 
nology. L 
or Litho 
awarded o 
from a re 
Institute 

colation 
ent quali- 

oma or Cer-
n Commercial 
ing Tech-
thography 
rt work 
training 
ognised 

380. 

1 
	 3 

(ii) 2 ye rs experie-
nce as a etoucher 

0 

7 years p actical ex-
perience s a Retooher 
in Milita y Survey, 
Survey of India or 0 
other Pho °litho est-
ablishment,of repute 
lEx-serviceman onlyL 

1)Matriculation or 
equivalent qualifi-
aation. 

2Ai)Diploma or Certi-
ficate in Printing 64 
Technolo y awarded 
after at east 2 years 
course o training 
from recognised Inst- 
itute. 

(ii) 5 y ars experienc 
of Opera ing Process 
Cameras 

10 years 
as Camer 
Photogra 
of India 
Photolit 
rent of 

(Ex-servi 

experience 
Man& or 

her, Survey 
or other 
o establish-
epute. 
eman only. 

10. 	Thus, on per al, we find that there are 

different pay scales and 5 years experience as operating 

pg.8/- 
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process cameras is requir d for the post of Came .a :an 

while for A.A.R. 2 years xperience as a Retoucher. TheEe 

are entirely different eligible conditions. We o not 

agree with the contention of the learned counsel for 

the applicant that as eligiblee conditions mpntio 2(1) 

are similar hence, experience aS" A.A.R. for 5 ye rs can 

be equated as experience operating process camer s regard- 
/-11/  

ing eligible conditions. It is.to be mentioQth t it is 

entirely a job of the co derned department and T ibunals 

cannot substitute its op nion in this respect. 

11. 	 In absence •o a pest as A.A.R. at De radun 

if the applicant desires of being appointed as temporary 

instead of casual, it is for him to accept the appoint-

ment or not. If the cas al vacancy continues a Dehra-

dun and he is willing to continue in casual vac ncy not 

against the sanctioned post, the reondents may consider 

his case looking to his 	rlier services. 

12. Question of alafides does not aris en 

account of filing of the O.A. as the applicant as 
was 

failed to establish that he/appointed against t e san- 

ctioned pot and respond nts failed to regulari e his 

services, there is no re ularisation scheme for the .post 

of A.A.R. also at Dehra un. 

13. In the resu t, the O.A. is liable to be dis- 

missed and is according y dismissed. No order as to costs. 

contd....9/P 
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' Date —11-99 

 

Coram : Hon'ble Mr ,S .D 
Hon'ble Mr .Ra f 

yal, Member(A) 
q Udd in , Member (J) 

The judgement pre 
Mr .S.L.Jain,JM and Hon 'b 
pronounced by us today a 
Chairman vide order date  

ared & signed by Hon'ble 
Mr .G .Ramakrishnan ,AM 

authorised by Hon 'b le Vice 
22-10-99. 

„C. 

Member (J') 


