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them dailway 
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ilway Manager, 

Moradabad Division, 

C/* 
	

Lalji Slnha, 

151.L__Hont 

Th s application 

of the Admiiistrativ 

submit that he was  

has been filed uncer s' 

Tribunals Act, 1985. 

ngaqed as Casual labou 

otion 19 

he applicant 

Safaiwala 



• 2. 

  

during the Kumbh Mela, Haridwar from 17.3.1966 to 09.4.t6 

Thereafter, he was e agea as Safaiwala at Birbhaara 
railway station, Northern riallway in Yoraaabad ivision 

from 9.4.1986 against the vacancy occurring due to the 
retirement of the incu ent, The applicant worked from 

9.4.1966 to 7.10.1986 
tertninat U by an oral 
or g i v in show cause n 
:cepresen 

and 26,3 1993, but he 

agLjrleve 1, this appli 
with the following rel 

hereafter,_hia services were 

raer without assining any reasons 
tice,The applicant made several 

id not get any reply. Being 
aicn has been filed on 25.5.193 

efs:- 

ations dated 1,0.10.1986, 6.5.1967, 18.2.1987 

a). 	_to qua sh th oral termination of the services 
of the appl cant 

    

-to dire 

   

th espondents to appoint the applicant 

as Safaiwala fro, 8.10.1996 onwards, 

c). 	_the apiblican be paid all back wages for the 

period from .10. 1986 onwards, 

to aliw the s 

8.10.1986 in 

from 9.4. L98.6 

niority of the applicant from 
espect of the services rendered 

nwards. 

The applicant r as assailed the oral termination 

the ground th t he had worked for more than 205 

thereafore, 	is services could not be 

d without fol owing the provisio0s of S'ection 

25(i) of the .Lndu stria bispote4 Fact, and also in 

contravention of Para 	5, nf Indian Railways Establisheen 

Manual. The applican also contends that he has been 

uiscriminated as the j iors to him he been engaged 

subsequent to his term .lation of services from 8.10.1986. 

4. 	The respondens have contested the arplication 

3. 

order on 

days and 

erminat  

by filing Counter reply through Sri N.K.Jain, D ivisional 

Personnel Officer, Moradabad Division, Northern Rail-ay. 

The resnondents have subtitted that in the certificate 
dAAkiyo.71, 

issued for working git Kumbh Me la it is spec if ica lly 



3. 

rrovided fgcr that there will bo no claim for being 

engaged in futtre. It is also submitted that he has 

worked as a Safaiwala, only from 9.9.3996 to 1.10.1986 

and not from 19.4..076 to '7 ,1r.1986. fhe resrndents 

have further averred that the anplicant 	not 'L't 

anPointed by the competent authority on a regular basis, 

but only he was engaged on temporary basis for Kumbh 

Me la and as such, he has no claim for being engaged 

as Casual labour on the basis of working during the 

Kumbh Mela. The respOnients also contend that no Person5 

junior to the arplicant who had worked during Kumbhive la 

have been engaged. The respOrtidents have alsO opposed 

this am: ligation asbe ing barred by limitation . In view tdk.A.4. 
of these fats the resnolidents have contende ,,the 

—is aPPlicationlneither maintainable.,. nor has any merit 

and deserfes to be dismissed. 

1 

5. 	The applicant has filed rejoinder affidavit 

controverting the pleadings of the responderrts and 

re iterating the grounds taken in the any lication.The 

anolicarrt has vehmently denied the contention of the 

responderits with record to the working details stating 

thatthe xwerkimg details of working given by the 

applicant hatebeen suncorted by the documentary evidenc4 

broutht on record,- 

6. 	We ha ve carefully considered the arguments 

advanced during the hearing and the materials briought 

on record. 

7 	we will first take 

the resPonri_ents that the 

limitation. witheullt, going 

un the objection raised by 

anolication is barred by 

into the merits of the case 
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4. 

iranting the v 

ces wele terin 

and 

t hies 

rsion of the applicant that his 

noted orally on 7.10.1'86, then 

termination ha t. been challenged ay f t ling this 

app iciti-n on 24.3.93 i.e aftee a peiiod of 62 years. 

The applicant has epelied this objection of limitatio 

- n on the argum n that this issue hacibe n considered 

bef le admitting t a application and once the 

app ication has be n admitted, this plea annot bz 

r 	ed by the resp ncients. on going through the order 

shat, we find tha this contention of t e applicant 

is ut tenable. though, the case ha4 bee list-ed first 

tim on 16.7.1993 but till the hearing - f the case, 

it 	d not been ace itted . In view of thi 	the issue 

of imitation had of beEn examined. The ie is also 

no ppliction praying for condoning of elay in case 

the applicant was aware that the appli a ion haei been 

fil d late. The 

lin ed with the 

to o into this 

ination of se 

the applicant. Th 

ter llination being 

Inc atrial Disput 

the provisions of 

he had WGIK.3d 

had submitted 

ns starting wi 

da ed 6.5.1987, 1 

Th respondents h 

th. se representa ,  

if the version of 

ap licant has be 

of es: sending his 

closely 

s imperative 

on arose on 

vice from 8.10.1986 as averred by 

applicant has challen eo the 

in violation of the pr visions of 

act, es well as, in iolation of 

Indian Railway Establishment i'.1anual 

or more than 205 days. The applican 

hat he had made seyera representat 

h dated 10.10.1986 followed by 

.2.1987, and finally 2•.3.1993. 

ye denied the receipt of any of 

ons Leaving aside thi aspect)  CVen 

the ap)licant. is 41i,:ved, the 

n silent for almost s x years 

last representation 
	18.2.1987 . 

.itlestion of limitation a. 
6%44 

relief prayed fcresad it 

aSpect . The cause of act 
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No explanation fo 

representations  w 

If the applicc nt 

was illegal as co 

matter for ie 

if the representat 

uither,the appli 

to him had titian e 

even then, the ap 

nan—engagement 

his juniors were 

however, the appi 

statement without 

and the date of t 

of these submissi 

8.10.1986 and wit 

by limitation. '4 

of the respondent 

maintainable on t 

delay has Keen furnish ci. 1-lepeated 

1 not extend the peril:,  limitation 

aggrieved that the t rminati n 

ended then he should h ve agitated 

1 remedy at the appropi iate time,. 

ons die n - t receive fin, response. 

t has also contended hat juniors 

gad suose uently . If it was so, 

'cant did not chaiiegg- is 
^ph, 

the cau se of action arse when 

gagcl leaving the applicant . 

unt has chLsen just tfa make a .4a.t0( 

iving any details of t e juniors 

it engagement . In cons deratic_)n 

the c 1.15.". of action arose on 

this, the applic tion is oarred 

thereLre, ccept the suomission 
4,4i 4,4 

and tne 3pp 	 is not 

s account alone. 

8. 	Now we wil go into the merits of he reliefs 

prayed for. As pe suUmissions in applica ion, the 

applicant worked .r kumbh :Ida from 17.3.1986 to 

9.4 1986 and there fter he was engaged 	Safaiwala 

at Bir—bhadra rai vay station and claimed to have 

worked from 9.4.1 6 to 7.10.1986 . The applicant ha s 

brought on record aid to oe supporting evidence;i-3 

indicating engages nt for Kumbh P,Iela,and 	5,certifi- 

-cate issued by t - Station Master for engagement 

fr,,m 9.4.1966 to .10.1986. file rezpunde s have 

however, reoutted hese details of worki g . In 

respect of Kumbh fl -1a engagement, the re •onden:,s 

have not specific i ly controverted but fo the other 

period from 9'.4. 	o 7.10.86 the respon ents 1-1,,ve, 
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6. 

said that he had worked 

3.9.86 to 2.10.1986 for 

however, 

yes, oinde 

the appl 

0.A., he 

of the 1 

stated t 

safaiwal at the statio 

at Kumbh Melo. rherefor 

lien." smiler averment 

the rejo nder " it may 

place of Mansoor,3afai 

caused d 

Mela wil not debar hi 

at the tine of his app 

in total contradiction 

It 

worked f 

engaged 

that th 

places. 

c ontrad 

and the 

is also significant to note that the pplicant 

or Kumbh Mela upto 9.4.1986 and was lso 

at Bir Ehadra Station from 9.4.86 mea ing thereby, 

applicant was engaged simultaneously at two 

This is not un erstandaole. v4ith ;;hose 

ctory averment in the original appli ation 

rejoinder rep]: we are inclined to i fer that 

th app icant has not ome out with the true facts with 

regards to his engage ent as casual Safaiwa a. 

applica -Os version in the rejoinder reply•ntroverting 

the cou tar reply is taken as valid, then he was 

engaged for Kumbh Mela subsequentto Being en aged at 

the sta ion. In such an event, the question ef 

terming ion of servic did net arise as the ermination 

on going throe h the averments made i the 

; 
reply, the de ails of engagement fur is LA by 

cant in the 0 L. appear to be deuJtfu . lithe 

has mentioned th6t he was first engaged for 

a and subseque tly at the station. In pare 10 

joinder, the a plicant has averred " it is 

at the petitioner vas initially engaged as 

n and he subsequently orked 

to his retirement but the working 

e, he should not be deried his 

has been made in par- 3 of 

be stated that the wor ed in 

ala against regular va ancy 

only for the period fr m 

which payment was made to him. 

n umbh 

from the post he held earlier 

intment." These averm nt s ara4 

of what has oeen stateo in the 

If the a 
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was inh 

applica t 

in futu 

of cart ficate at 

—ces em rging aoove, 

the reli f prayed for 

e oecuse navi g worked in KumLn 

rent for in the engagement conditions and the 

was nit to h ve any claim for any engagement 
el- 

Me la in terms 

In view of the facts and circumstan 

are unable to find any merit in 

y the applicnt. 

10. 	in view of the 

is neith r maintainable 

has any erit and hence 

costs. 

aoove facts, the applLcation 

being barred by limitation nor 

dismissed. No order as to the 

rcs. 


