E Central Administratvie Tribunal additiomdl Bench,
Allshabad, & :

| + Al
Dated This The SR daq 11997,

Coram; tomble br,R, K, Saxena, Ji, ,

i

ORIGIN PELICAT LN No;

vinod sonof Sri Muﬂari, exagafaiwal,

birbhadrs Northern| Hailway, district:

Haradwar, residing at Nirmal Chawani,

near atm Niwas, ’riax:"dwar.

‘ g snlicant,
_ C/A:sri Rajesward Sabéi,

i . Sri A.B.L.Srivastqva.

yéERSU :

W

1, Union of India through the leneral Manager
Nopthernkaiiway, [Baroda House,

New Lelhi,

2. The Divisional Railway Manager,

Noxthern Railway, Moradabad Livision,

Moradabad,
=% Hesppndents,
|
C/& sri Lalji Sinha,
QR DEE
|
. Hon'ble Mr | we :

This applicationjhas been filed under sdqction 19
of the Admidistrativ‘ Tribunals Act, 1985, The applicant
submits that he was ;ﬁgaged as Casual labour safaiwala
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auring tpe Kumbh Mela,fHaridwar from 17.3.1980 to ¢¢.4.86
Thereafter, he was egéged as Safaiwala at Birbhadra
railway station, Northern Railway in Moradabad Division
from 9.4,1986 against the vacafcy occurring due to the
retirement of the incumpent, The applicant worked from
9.4,1986 to 7.10.19864§h@reafter,,his service
termingted by an oral |order without assligning
or giving show cause notice,The applicant mad
repregentationsg dated 1@.10,1986, 6,5,1987, 1
and 206,3,1993, but he jid not get any reply,
aggrieved, this appliceion has been filed onl:
with the| foliowing relliefs;-

we re
any reagsons
séveral

a) . -to guysh: the oral termination of
of the applicant)

he gervices

b). -to dire?tih#respondcnts to appoint the applican

as Safaiwala| from 8,10,1696. eowards

). ~the applicant be paid all back wage

for the
pericd from §,10,1986 onwards,
d), ito aldw the 5jniority of the zpplicant from
8,10.1986 in respect of the services rendered
|
from 9,4, 1986pnwards, ‘
e | . ‘
3, 'The applicant has assailed the oral ferminatden

- order on the ground th

t he had worked for moxe than 205

| \
days and thereafore, his services could not |be

\¢erminat$d without fol
|

owing the provisions of Section

25(F) of the Industria }uigputed Act, and als9 in

‘ \
contraveﬁtion of Para §O5;Wf Indian Ragilways |[Establishme

‘ - n
s anualq The applicant also contends that he lhas been

ﬁiscrimiwated as the juniors to him hye been €ngaged

subsequeét to his termination of services from 8,10,.1986,

TROEER - (X S

|
4, &he responden lication

by filing‘Counter reply through Sri N.K.Jain, Divisional

ad Division, Northern Rai lvay,

f have contested the ar
Personnel Off icer, lorad %

jtted that in the certificate
h Mela) it is specifically

The respondents have s

issued for working aj\%
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provided fex that there will be no claim feor being
engaged in futtre. It is alse submitted that he has
worked as a Safaiwala only from 9,9,1996 to 2.10,1986
and not from 19.4.198t to 7.10.1986. the resPondents
have further averred that the applicant had‘ not e
appointed by the Gméetent Authority on a régular basis, |
but only he was engaged on temporary basis for Kumbh
Me la and as such, he has no claim for being engaged
as Casual iabour on the basis of werking duéing the
Kumbh Mela. The resp?dents alsc contend th?t no persons
junior te the appliant who had worked durihg Kumbh Me la
have been engaged. Tbe respomdents have also opposed

- this apolication asbeing barred by limitstien. dn view
of these faﬁz the respogients have contendegjtgﬁ

application/neither ‘maintainable, nor has any meritg

and deserfes to be dismissed.

% The applicantjhas £iled rejoinder affidavit
controverting the pleadings of the respondents and

re iterat ing the grounds taken in the application The
applicant has vehmernt ly denied the contention of the
responderts with regard to the working details stating
thatthe xwerkimg detalls of working given by the
applicant hagebeen %supported by the decumebtary evidenc:

brought on records

6. We ha ve caréfully cons idered the arfguments
advanced during the hearing and the materials bpought

on record.

7. We will first take up the objectioq: raised by
the respond-ents t‘ at the application is barred by
limitation, Withéut going into the mer:lts‘of the case

¢
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6.
said that| he had“worked|jonly for the period from

3.9.86 tol 2.10.1986 for| which payment was made to him.

w

liowever, lon guing through the averments made ip th
rejoinder reply, the deftails of engagement furpished Dy
the applicant in the Od. appedl to be doubtfufl . Inthe
O.Ae, he hes mentioned [that he was first engagped for
umbh Mela and subsequently at the station. In para 10
of the rejoinder, the dpplicant has averred " [it is
stated that the petitigner was initially engaged as
safaiwala at the station &and he subsequently worked

at Kumbh|Mela. Therefure, he should not be denied his

of

w

lien." Similar averments has been made in parg
the rejoinder " it may'be stated that &he worked in

place of Mansoor,Safaiwala against regular vaéancy

caused due to his retipement but the working in Kumbh

Mcla willl not debar him from the post he held|earlier

at the tlime of his apppintment ." These averments are

in totall contradiction/|of what has obeen statedd in the

O.A. It |is also signiflficant to note that the applicant
worked flor Kumbh iMela lupto 9.4.1986 and was 8 1so

engaged |at Bir Bhaadra $taticn from 9.4 .86 meaphing theraby,
that thd appliicant wag engaged simultaneously| at two
places.[This is not understandable. With cthejse
contradictory averments in the original application
and the |rejoinder IqDlG we are inclined to infer that
the applicent has not|come out with the true [facts with
regardg|to his engagement as casual Safaiwalla. If the x
applicant's version ip the rejoinder reply cgntroverting
the coumter reply is taken as valid, then he |was

engaged| for Kumbh Melg subsequentto being engaged at

the station. In such @n event, the question ¢f

termination of servich did nct arise as the {ermination

(%/
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