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Hon 'ble Mr, b ,-Singh AT |
1. The applicant if aggrieved by suspensiqn order
& dated 28.1.9] &nd chargeshecll dated 21.6.91 passed Ry respondent

no ll.

23 The brief factsllof the case are that the
applicant who was a reguler ‘tudent of High School [n Hub
Lal Inter Colllege, Babuganj, District Agra had passpd the

examination in 1981, The magksheet was issued by thp Principal

of the college on 13.7.1981 The certificate of High School

Examination shHowing him pasgpd in IlInd Division was| also

. issua&by the then Secretary|bf Madhaymik Shiksha Pa ishad,
Uttar Pradesh|Allshabad., Th¢| applicant was admitie
Government Industrial Treinjihg Institute, Agra (I.F
the trade Instrument Mechanfc, in 1934 and passed

aforesaid course, He took tHe Intermediste Examination in

s 3

1986 conducted by Madhyamik|iShiksha Parishad, Uttag Prades

Allzhabad. Thereafter he wad admitted in Apprentic¢ship

training of ope year (Luckngw Division ) and
completed the training #ucaassfully. The vacancies|of
Instrumentel ﬁechénic (optigal ) were notif ied by the commandant
509, Army Base viorkshop Agdp Cantt. The applicant bpplied
for the post|of Instrumentql Mechanic, After selecftion

he was appointed for the pgbt on 6.6.1988 by Brigaldier/
Commandant 509, Army BaseIWDrkshOp,Agra. The applijcant
submitted original certifigete and marksheet of Hilgh School

Examination 1981 to.the Brﬂgadier/Commandant 509, |Army

W

Base Workshop. The commandgnt 509, Army Base worksghop vid

his letter dbted 14.3.1939|lsent the merksheet of High School
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Examination to the Secretary s dnamik Shiksha parishad U.F.

Allahabad for verif icetion. l@e secretary of Madhyamik

shiksha Parishad U.P. vide hif letter dated 24.12.90p inf ormed
¥ the respondent no. 1l that petjtioner had obtained 14p marks
out of 50C marks in High Schepl Examination 198l and failed,
The applicant in the meantimfl appeared in B.A, Examination

and passed its BeA. Examinatflon from Agra University in 1990.

o O 25.1.1991 tH$ petitioner was placed under

suspension by respondent nogl. The disciplinary prpceedings

were contemplgted against hip for furnishing forged marksheet

of High School Examination 1P8l. The action of Sechetary,

Madhyamik Shiksha parishad |ldeclaring him failed was
J challenged by| the applicant:in the High Court of Jidicaturg
at Allahabad. The Hon'ble H{gh Court has stayed the operatiion
of the impugned order/lettaf dated 24,12 ,1990 and the
Duplicate manksheet dated 4l.10.1991 issued by the Becretaly
Madhyamik Shiksha parished|U.P. The Hon 'ble High Gourt
further stayed the disciplipary proceedings and dqpartmental
enquiry being held in persgance of the impugned.onder
dated 24.12.90, by respondgnt no.l. According to the applicant
the only chafrge against hipg was that he had filed|the forged
marksheet of| High school Hkamination and secured the appgint-

ment of IM{O,, violating the provisions of Rule B(L) of

b

CCs Conduct |Rules 1964 . H has alleged that Deparftmental)
Disciplinery proceedings hstituted against him %re wholly
jllegal. He has, ,thereforf, filed this O.A. sceking directions

to quash the charge sheetlldated 21.6.91 and revoke suspepsion

14

order dated| 28=1-91 and pgrmit him to perform his duties|.
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He has also sgught directio#s to regularise the sugpension

period payment of salary foff that period,

4.

(=}

he respondents| vide thew letter dated 21.6.91
have initiated disciplinary [proceedings against the| applicant
on the charges of gross misgpnduct, It has been alleged that
the applicamt had fraudulenily obtained the dppointment of
1.0, declaring his educstilpnal qualification havihg passdd
Nis high schooll Exam=-1981 fﬁwm U.P. Board whereas hf actually
failed in High| School Examin@tion. An inquiry wes ofdered to

enquire into the charges frafjed against the applicapt, The

applicant made| a request for||the change of Presiding OFficer.
The respondents have stated What the request of thelapplicant
for the change|of Presiding §fficers was considered by the
Disciplinary Authority but wis not Considered justiflied. He
was informed vide letter dat@ld 26.,11.1993, Subsequently
Lt.Col .R.K. Saini had been p@sted out and Lt., Col., V.K.
Pandey wes appointed as Presjding Officer in his pldce.
Workshop Cfficer Sri Jai Sindgh (PreséntingOfficer ) Has since
retired from sdrvice, Therefgfe, CASO sri R.K. Chopqa has

been appointed |in his plcce 4k present%Cfficer vide lorder

dated 26.7.1993.

S, Heard Learned cunsel for applicant and Learned

Counsel for respondents and gersued the record.

6., Dyring the courgg of the arguments the flezarned
counsel for applicent stated|that the writ petition Ffiled
by him in the High Court of Allahabad has been allowed on
8.11.,95, He gavie a copy of the Judgement of the High| Court
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which is placed on record. Alopy therzof was also served on
the other party. It is seen fom the Judgement that |the Honl'ble
High Court has|quashed both the letters dated 24-12-490 and

9-10-91 issued by Secretary,|Madhymik Shiksha Parishad U.P.

& declaring the ppplicant haviffg failed in the High Sghool

Examination 198lL. It was en vhe basis of these lettégrs that
the respondent| No. 1. placed the applicant under sugpens ion
and initiated disciplinary p#oceedings by issuing a chargeshest
to him. After fthe letters of||Secretary, Madhyamik Shiksha
Board dated 24-19-90 & 9-1CHPL have been quashed by| the Hon'ble
High Court., There is no causg of action for initiatfing

disciplinary groceedings agdfinst the applicent.

T _ 8. In the light of| the above mentioned facts,O.AlL
is allowed and¢ the impugned|} . chargesheet dated 21-6-91 ‘
and suspension order dated @8-1-91 are quashed and |set asigde.
The responcents are directeg to allow the applicant to disicherge

e the period of suspengsion

s m

his normal daties, regulari
and also pay him the salary||for that period within |a period

of 3 months from the date off receipt of this order!

There shall bd| no order as to costs’s

O

e

Member=J

AR

Nember=-A

/N.S/ b




