Open Court,

Central Administrative Tribunal,
Allahabad Bench, Allahabad.

Dated: Allahabad, This The L17th Dav of October,2000

Coram: Hon 'ble Mr, Justice R.R.K.'Tpivedi, V.C

L
.

Hon 'ble Mr. S. |[Dayal, AM,

Original Application No, 817 of 1993.

J.N. L 3as son of Sri R,K, Das,
resident of 30, Old Allahpur,
Atlshabad.

. o o Applicant,
Counsel for the Applicant: Sri N,L. Srivastava, Adv.

b

L3 |

Versus

1. Union of India,
Ministry of Textile, New Delhi,

2. Development Commissioner (H.)
(Handicrafts) Ministry of Textfles
West Block No, 7 R.K., Furam,

: New Delhi, |

. . « Respondents,

Counsel for the Resp

ndents ¢ Sri Amit Sthalerar,Adv.

0 ( Open Court)

(By Hon'ble Mr, S. Dayal, Member (A.)

This application has been filed for a
direction to the respondent No,2 to regularise

the services of the applicant as Store Keeper

with effect from 1.10.80 i.e, the date of joining

applicant as &ore Keeper.

of the

9&3. The case of the applicant is that he was




bt |

%{has also brought to our a

init ially

Clerk vide order dated 1

as Store Keeper with eff

|
recruited as Store Keepr cum Account§

7.1.76 ., He was promotec
ct from 30,.8.80 on

purely temporary and adhoc basis. He continueq

to work on this post ti

dated 28.8,91 pursuant
D.P.C. Groﬁp IC' with ef
appligant ﬁas claimed t
working as Store Keeper
allowed regularisation

Store Keeper cum Account

effect by érder dated 5.4.91, The applicant has

also claimed that certa

promoted as Store Keepe

again with‘retrospective

3. We have heard
the applicant as well as

the record.

4, Lﬂarned counsel

to recommendations of
ect from 10,5.91, The

at certain officials

was
1 he /reqularised by order
|
|
|

un Accounts Clerk were%

n the said posts of

‘Clerk with retrospective

n other officials were

by order dated 5.,12,9%

effect.

he learned counsel for

respondent and perused

for the respondents

|
has arqued %that mode of recruitment for the }

post of Store Keeper cum
the group scheme was 90 p
recruitment and 10 percen
examinat ion from amopgst
the recruitment

whereas

100 percentiby promotion,

dated 5.4.91 reqularisin
adhoc store keeper cum Ac
respect of direct store

and had no relevancy to

5 e The learned coun

ccounts Clerk under
rcent through direct |
t through departmental;
group ‘D' employees

It is claimed that or

g the services of
counts Clerk was in
keeper /Accounts Clerk
the post of Store Keeper

sel for the respondents

ttention £o the fact

of the Store Keeper wag

er
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that eight fears 6} reqular service in the grade of
Store Keeper cum Accounts Clerk in the scale of
. 260-400 was required for being eligible for
promot ion tq the post of ore Keeper 3¢ per Recruit-

ment rules &cr the post of Store Keeper notified

on 22/28,6,1980

6, The learned counsel for the respondents

& has also drawn attention to the averments made

Store Keeper-Fum— Accounts Clerk, junior to the
applicant had}been promoted to the post of Store
Keeper in supersession of the applicant, Last 1y
the learneq counsel for th ‘Tespondents has conten-
ded that the applicant co ld not claim promotion
to the pést oq Junior Accountant as there were no
vacancies in ihe cadre and the post of Junior

‘ for
Accountant recyires eioht years of regular service’pjomotion

‘ and the recruitment rules

on the POst of gtor, Keeper
|

for the post of Store Keepe were notif ied on

22/28.6.80.

74 We have considered the contentions of
learned cOunsel‘for the resp dents, It is true
that the applicant recuires eight years of reqular
service on the post of Store Keeper—cum- Accounts
Clerk and would have completed the period of
service for eligibility on 17.1.84, However, we

are not able to understand as to why it took

the respondents as long as aleven years in con-

sidering the apblicant for promot ion when the

rules
Q!?ecruitment/ for the post of Store Keeper existed




from the year 1980 onwards
to why discrimination was
in promoting certain off
dated 5.12.%5 (Annexure R

Singh, Sri S.T. Sadappa, S

Thakur, Sri D.D, Chattopad

made

ri Parasar Jha, Sri B.K

. It is also not unders!

icials named in order

.A.=2) namely SriShanka

yay and Sri M,C, Georg

by the respondents

w

tood as

by order dated 5.12.,95 wit

retrospective effect

from 9.3.87, 9,3.87, 10.3.87, 24.3.87, 13.4.87 an

16 .,4.87 respectively and not promoting the appl%-

cant although posts of Store Keeper existed on 1

which the applicant had heen serving for the last

:Wlly

because the said Store Keepers were |

%

could have been

several years., The retrospective effect has clea

been given
working on adhoc basis continuously. There was n
reason as tb why the aprlicant
discriminate# by not being considered for promo

Liate prior to 28.8.9l1,

ecruitment

tion with ef%éct from any

rules make

|

promotion s?bject to seniority tempered by merit or

8. It is true that

merit tempefed by seniority depending on whetheﬁ

promotion is to be made by non selection or selec-

tion mode, It is also laid down that when promotion

is subsecuently given to a|senior, it is to be given

from the date promotion as given to his immed?ate

junior., However, these do not sanctify non consid%ra-

tion for promotion when recruitment rules exist

are there to b

vacancies filled and officials

are there in feeder cadre to be considered for

promotion, The delay in promotion under such

circumstance§ is ‘arbitrar

9. In the case before us the applicant was
9:entitled to

be considerad for promotion after completion




»

of eight years of service
Accounts Clerk on 17.1.84

officials wHo were made to

who were senior to the applicant,

20, Under the circumst
necessary to direct the re

the applicanﬂ for promot ion

ciating on adhoc basis and

pective effect and promota

they are considersd fit for
DiP.C, The cdmpliance of t
within a period of three

copy of this order is file

Nafees,
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A

ast Store Keeper-cum-
along with other such

work on adhoc basis and

ances we consider it

spondents to consider

along with persons offi-
senior to him with retros-
them from the date when

promot ion by a review

his order shall be made
months from the date 3
d before the respondents,

to costs,
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Vice Chairman_‘ﬁ




