CENTRAL AUMINISTRATIVE TRIBUNKL

AHANAD DENCH, ; :
(7 ; ; ‘
Original Applicetic® No.117/93, 4

Dateds this the, .nob].dey of, %\\3@‘% .+1995,

Hon'ule Mr, S. Das Gupba, AN,

tf @ Sri Prem Narain khare,
retion, Paliwal Ghaven, Orad,Jalaun,

o ori Mengall Prasad Nigem,
ion, Tewsri Huilodng, Ural, Jaloun,

3, Inavesh Kumar brivd
Compiler Census Opé

stave, 80 SPi SHARAU Chenoga rivestava
ation, Changranagar, Orel,|Jaleun,

5ri LDwarks Prasad higem, l'.‘oIg.uet,
puari Ghavan, Jral at Jalaus.,

*

4, ijaep Kumer, 8o

Cegnsus Uperation,

ot Sri Kalka Prasade Nigem,

5 SI:tosh Kymar, son |
stion, Tewari Bhavan, Oraiat Jalaum,

piler Census Upe

Sri Devl Prasad Nigem, Cmﬁler,
al

6o IIarajit Nigam, 8/
3] pward Building, Oral at J T

sus Operation,

Adirasia, &/ o Sri Sent Ram chaprasia, ‘

heration, Chandrenagar, Oraiy, Jelaun,
|

sgtava 9/ o 5ri Uma Shanker, Cpmpiler,

k secrstaly, Hoge uepartwent,
Central Secrstarist, Wew Uelhi,

Jeputy witector, Lénsus Operatiocn, Leie 27 glaNavinpuLa,
iral, Jalaun,
.o« RVzponoents, |

rilew uncer Section 19 or the

This G.h, wod




Aopinistrative Tritunald Act, 1988 sewking the relipi
or & wirection to the résponusnts Lo regularise the
services or the applicdsts rrom the aata they have lconpleted

- phe yaer o1 service and sleo o prepare a auitapls |scheme rat

the said pulpose Of apsprption or the applicmtﬁ‘mu—&ia.

2e The applicantq were aspolinted op airrersnt

gaotas ie 1991 im the girectorate o7 Census Uperatipn in

comnection with the cassus of 1351, Their services came
to an end on 31 12,1992, The spplicsnts' .aass is |[that as
they have coapoates meke than 260 ceys in one calghuar
yaar, thareioré, they Were entitled to ons month's notice
ynaer section 25Fof the Inoustrial vlsputes Act, [It is
alsp| states that sinc@ the census work has not yep oeen

completed in the gepattment, thele wis po justiripation

yor terminsting the 3 ruices or the appbicants w th arrect

rrom 31,12.1592, Th surther stated that work is still

continuing and the p ¢ ars still ayailable,thefercre, |
|

the | spplicents have peen iliegaily geprived or the penarit

!
heir contimious gervice anc the action or the rea;:un-‘

sents is vielative o articles 164 am 16 o the Lopetitution,

in
It has oeerd|urther averres that/the CHosd O

pally rates casual ehployess uhuer post anu Telegraph
arbment Vs, Uniof o Ipuia abu others responuents ware

cotes to prepars @ scheme on & ratienal uamiy ror absorbe-
as tat as possifle the casyal labourers who have paen
tinuously workin§ rox moTe than one year in khe Post
Telegraph Uepaniment, 1t is also stated that Lhe

Ay juugment of t.kr Supreme Court was followed in the Gads

oi Income Tax Uspatkment stais Weliere Assoclagion Vs, Union

Lo




ol 3wl
o7 Inuia anu others, Thr agplicants have, thererorey prayed
that 2 gimiler policy be|jormulates oy the responuengs anu

the services or the applifents ve regularissu,

&, It appwars vtom €he recore tnat the Lucknow Bench

at the Tribunal in Bf\ NO %’585’/91 girectea the respondgnts ta
rrame a scheme within thtee months ror regularisation or 900
enployses appointed 1&;; 981 census, Similer cirection wss

given in 04 Ne,491/91 rog|rraming a scheme ror avsorgtion
o »

ot dadily| ratesd employeas ¢ the census department, 3Sdmiloer
directiona were given by |$sveral other Benches, [% dopears
that the Union of Indias Héd tiled S5LP b?‘the Supreme Lourt
challenging theldecisiong| The Supreme Court has singe decicad
this 3LF antd a copy of the oruer paased by the Supreme Court
has beeny annexed by the féspondents to the afridavit] which
has been rtilwd, Tha opefative portion or the said orger dated

24,%,1995 reads as tollosuss |

MENDS OF JUSTICE MilLL bs met if the Directordie of

Census Uperations, U.P. 1§ directed to consicer those
respondents who have workdo temporarily in connsction with

1981 ana|/eor 1991 census dperations snd who have been| SuLSS
wuently retrenched for equuiﬂt.menta in ary reguler vabancies,

i which may arise in the uidectorate of Census Uperatiohs and

which can be filled by dipect recruitment, Ir sych mplqyoss
ara othelwise gualified al aligitie for thesse posts, fFor

this purpose the length of temporery service of such pmployeas
in the Uirectorate of CenBus Operations should be cmriuarw

ror relaxing the age oer, i any, vor such scpolntmants,

3. The sppellents and “or the

sultable rules may ve made ant conditions laid ﬂwﬁ it this
connection by the appallal

3tarr Selectlon Commissiof] may also consicer giving weighbage

to the previous servics renderesad by such sspluyees inl the




- é -
Census vepartment enh their past service recoryg in
the Census Uepartmentl ror bhe putpose or theil 58i0C-

tion to the reguler post, It is airectey mocoralngly.

r

Tha appallants heve, [n thelr written submission{ pointes

cut (that as of now, 187 posts sre vecant to which direst |

racrult cen ba appoisbed, They have also submitted that
out of these posts, there were 88 vacent posts of data
antny operator, Lrade 8, which haso peen advertissd ror

being rilleu up only |irom ascayst the retrsnchees o

1981, 1984, apy 1991, pa per Recruitment Rules, only those
retrenchass were uug} ble to apply, who were graduete

and had a speed or BODO key depressions per hour |of

data entry, Although spproximataly 800 retrenchdes

épplied, only 476 sppéursg in thae test cenouctea |ty the
LIC of the Lucknow Undt and only 2 applicants gualiried,

Gut of thess, only on& could be appolnted, since |the othat}

perspn was overage, even afber allowing ror age relaxation,
Whatever may be ths dlrriculties in giving regulap ap;.,;ai.aqj-
ment to suct'; retrenchad employeas in the psst, the apgolla#ta,
nanely the Union or INdiea and the Uirectorate of [ghsus
Oparation, U.P,, sre Hirected {o comsiver thase rntraacmd?
employees ror direct @ recruitment to reguler posks in tha;

Uiractorate of Census|Opsrations, U.P. in tha menfer hersin-

above stated, The rebrenched employsss, will, howevar, haln

& right to be consida enly if thay rulril all other nores

lald down in connectioh with the posts in question unuer the

recrultment rule or in other vepe:tmental regulztions’

ciroulars in that bshalr ®

8 dince the jects in the application berore|us anu S

in which the directiens wese yiven sy tha
Lucknos Bmia or the Tribumal ang other venches on which P was

tilew amu since Gecive® oy bhm Supceme Loutt by the ordar

Yated 24,2,95 ape the Sane, i{wﬁ :oatﬂwuny;t satiled,




o - 5

Ws, tharefors, dispose af this applicstioh with a uirsction
td the ressponaents to ce{hsiﬂar the cases of the applicants

in accordpoe with the directions given by the Supreme Lourt

orkey B 3
2 24,2,1995, Tha apﬁuiauaa is sriewsd, J-U'f'ﬂ—") ?i\
' Q(‘Cﬂﬂ-{f@ /(.24/\1»)]" e (Gm/wu é\/b—e.,cr (ot
AN o
Jells A.Fe
8a, |




