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1. These two fl 

applicant aforenamed yr® 

as the pprties in thés® 

claimed by the applicant 

and,as such, for the ca 

been heard and by this c 

being decided/disposed o 

2. In O. - I 

souf4ht for the foll07t.' 

1. That the re 
fere with ta 
poet 15f Ti 

2. That the r-
the servic,  
Typist with 
ty and , are 

Applications filed by the 

taken up toFether for hearing 

ases are common an the reliefs 

are against the common respondnnts 

of convenience, the parties have 

ion judgment the two ri.As. are 

accordinly. 

16 of 1993 the c,pplicaat has 

reliefs: 

gndants be directed not tn inter-
workings of the aml i dant on the 
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3. T 

4. T 
d 

t 

at the -Order e,ated 24.9.92 (Annexture A-12) 
by the resporlant ro.2 	cmasha;d. f 	 . 

at theresponcmts be directed not to change 
sl ation Of yle applicant frcc the post or 

post of 1 - ,.)stetner 'Jperator and 7)ay sala 
e post of Typi5t in the grade of 	15)0 
en the sane 	due with all arrears. 

th 
ypfst 
7 of 
s an- 

The 	of 1.5 caFe, on short ampu- 

as follows: 

oitd1le applicar- f .'ho is a.g7adnate 

0 LA -V -7 	 jointed as a casual tvp.;7 st bv 

t no.5 on 12.1.83. a7,,inst a re7ular st of 7ng-

-t in tie grad of kc.260-400 and since then, the 

has been i'mr4Lnis ae such under the rsspondal ts. 

sues Casual lapour card bearing no-359.27 
	

ex. 

i4g ni- as ca al typist. It is. allegnd that while 

s such at ,atar, in the month of April 1990 he 

llotment order for quarter dt.1'3.4.90 where -1 the 

was designatel as Iestetner operator (here' ft- 

ed to Rs /0)1CRt0r)  On inquiry by ie appl cant, 

arnt that he ?us been redesignated RS such &d has 

n temporary riAtus as Voperator w.e.f.0.9.avids 

570-si-r CHB/ il1/C/2 dt.17.2.87. 

The case 	the applicant is that his de 

changed to 	great prejudice without givi 

tunity whitJ violative of principle of na 

Le met the L.utaorities several times to rect 

irregularity bit all went unheeded and the 1 

ation was made by him on 8.8.91 at the time 

ction made by the 	 TVC/HQ. And:7h 

✓ was pending oefore him, he was transferred 

The further 3ese of the applicant L that 

resentation on 17.3.92 for regularisation of 

s typist but :stead of doing so, the respon 

ed the impus.nei, order dt.24.9.92 (Annex.A-12 

portions of which are quoted below:- 
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"I o. s. 13/222/26Pdi (113) 

The y C',TE/Const. 
N 	 way, 
Al la. 	d.  

Heed office 
Baroda1-ous6, 
N. Delhi. 

Dt.24.9.97. 

Subj:P, 
/es 

Referen 

It is aavised that. 
is Tking falls wi 
and lis name has al 
list of Ald.'Divh. 
his 'urn for screer 
acco Jingly. 

arisation of Shri Psj 7umar Das 
tner f)perAtoriAllahaboi,d. 
your le ter No.Dy.CT7/C/ATB/T.st 

dt.23.7.92. 

oat.wings in wbicla Sh.2„7. Das 
hin the jurisdiction of DITY411D, 
eady been included in thepriOrity 
s such Shri Das should wait for 
ng. The employee may be informed 

Sd/Illegible. 
For General "ana ,r.". 

And being aggrieved by t e said impugned letter, the appli-

cant has fled O.A. No. i 16/93 for the above reliefs. 

5. 	 The respo•nts have apneared and filed their 

counter a fidavit repud' ting the claim of the applicant 

and it is stated inter-, is that the applicant is working 

as tempor ry status Vo rator in the office of 9.I.7.T. 

Special, T. Railway, Al gihabad and he was initially appoint-

ed as cas 1 labour by e signal Inspector, Kanpur, on 

12.8.83 p rely on daily rated basis .L) 3.15/-per day. He 

worked as such upto 14...84 with breaks and during this 

period he was asked to «arry out typing work and as he was 

not found to be satis_,  

to carry out the work 

per day. It is averred 

casual 
	sis so no a-2,po 

It is fu Cher stated ta-, 

typist f am 12.8.83 to 

worked a casual q/ope 

6. 	The further 

applican came to know 

was give temporary s 

represen ...tion on 8.8 

tory in typing work, he was asked 

G/operator w.e.f. 15.6.84 m ',.12/-

hat the applicant was purely on 

ntment letter was issued to him. 

t the applicant has worked as casual 

4.6.84 and from 15.6.84 'onwards he 

tor. 

ase of the respondants is that the 

n the month of April 1990 that he 

us as q/operator but he filed his 

,and ar.such the application is 
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that the application is 
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7. The contentio 
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toad as t ist. On that 
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icant ws initially ap 
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would cl rly show the 
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being to en to post on 

of S.S.T E/Works/N. 
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working n daily rated 

employed to do typing 
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on that score,it shou 
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of the `learned counse 

ubstance, is that the 

asual typist and has b 
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or more than 9 years s 

ypist and should be al 

f seniority and arrea 

reed counsel drew our 

4 whereunuer similar c 

spondants nad regular 

t working in reservati 

ounsel further drew ou 

627 (Pnnexture A-1) is ued by 

the applicant was ini ially 

nsis, it was urged tha from 

andants, it is proved that th 

inted to the post of t ypist 

ere there were various corns 

rk in respect of which he was found 

nd Ps such he was ask d to cc. ry to be no 

the 

ppoi- 

he 

d it 

andsn 

ween respondent no.5 d 3 wh ch 

for the post of typist which s 

Ppplicant was worki steps were 
A or,  

steno and one typist 41 the o fice 

,Xanpur. 

trary, the contention of the lea- 

pondants was thst the applies t was 

casual daily rated basis and he 

ypist. It was submitted that while 

asual labour, he was sometimes 
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appointed 
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card which 
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3 and 

he work of q/ 

ng as such an 

he is also s 

ster roll pro 

ecord. It wes 

, own admissi 

90 that he 

hould not hap 

tor! represen 

tribunal 'it 

plication is 

On the 

plicant initi 

r, on this 

s the labour 

ypist'. No ap 

oduced by him 

im as casual 

the said labo 

a as regards 

absence of an 

f which the 1 

is generally 
A-4 liziA 

mself cannot, 
A 

behalf of th 

correspond8 

regards the 

said section of the res 

ing and our 

there was in 

ad made his 

is regard Wh 

report (mine 

s and circus 

erator w.e.f.15.6.84 and till today 

having acquired temporary sta us as 

ary for that pest as it is ev dent 

ced in court, a photo copy t ere of 

urther submitted that if the ppli- 

came to know for the first ime 

given the temporary status as Vope,  

wasted his time in filing unn cess-

tions and could have filed hi case 

n time and, therefore, it was urged 

rred by limitation. 

stion, as to -rhether the appo name-

ly was as casual labour typis or 

ue, the only document shown b the 

rd (Annex.A-1) whereir it way ment-

intment letter of the year 19 3 

o show that the respordants h d 

bour typist on regular post. 

r card, it is true that there' it 

e applicant that he is 'typis 

proof of the original decumen, on 

bour card was prepared the lab •ur 

filed in by the candidate or t e 

a conclusive evidence on thi 

applicant, reliance were place• on 

es passed on between responda no. 

sting of permanent typist in 

dents where the applicant wa- said 

ntion was even drawn to the 

ction of the section going 	the 

plaint before the inspecting auth-

h fact is also noted dawn in e 

ure A-3) at paragroph 3 but a I 

ces ich emerge from these 
P o 

to be wor' 

that while 

applicant 

ority in 

inspecti 

these 'ac 
orr- 
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correspondances (arlfiexten 2,3,4,6,7,8,) donot nrove the 

	

point, accordine.  to our 	sideration, that the 41.1icant 

	

was appointer as eesual 	our typist. 

b; 	
On the cant ry, the original mustered roll 

the respondan at the time 	lLexing of the produced by  

argumentia photo copy the of is substituted in its place 

which is on record and, perusal of which, it would be abun 

dantly clear that the ap•icant is a G/operater and he has 

been given the status or xpomre.  lionerater 

	

(vide brder,noe570-SiL, 	/m/11/0/2 dt.17.2.87) which fact 

is also corroborated 	exture "PA-T dt.22.7.91, and it 

furthergets crystallize from the muster roll pay sheet4..„ 
II 

dt.15.12.88 to 14.01.89 ich, on perusal, would show that 

the applicant, designated = s G/operater,had dram his salary 

as such for that period d had even put his signature theree 

on without any objection to his being designated as G/operate 

r. It is also significar to note, as we have seen from the 

muster roll pay 
sheet d 15.6.86 to 14.7.86 wheeein too the 

applicant had drawn hi-- alary as G/operater and put his 

	

signature without any 	ection; Thus, on a con§ideration of 

the entire facts and ci umstances flowing from the relevant 

documents, there could t be any doubt that the applicant 

was throughout a q/ope =r and was described as such and 

paid his salary/wages a such and he had signed the muster 

roll pay sheets which. 

9. 	Where, the 

vant documents, is pro 

had acquired the tempo 

ared to be typist and 

-owed. All the deci-io 

referred to us durinp.: 

consider to refer to, 

instant case. To cro-

case of his transier, 

on record. 

fore, the applicant, from the rele- 

d to be a G/operater and wherein he 

ry status as such, he 3annot be decl 

s prayer in this regard cannot be a: 

to which the learned counsel had 

e course of argument, which,we dono 

not applicable to tl-e,  facts of th 

all, the applicant had even in the 

ut in his representation before the 

------ei■■=011111") 
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respondants describing him 

borne out from his represe 

annexture A-2 to compile.ti 

ein he has challanged the 

Allahabad to Kanpur. 

10. 	In that view 

conspectus of facts and 

absolutely clear in our m 

merit both on facts and 1 

is being dismissed withou 

if as G/operater vihic 

tation petition dt.19. 

n no.1 of 0.A. Case No 

mpugned order of hi%t 

the matter and consid 

cumstances of this cas 

d that the applicati 

and, as such, is lia 

costs. 

11. 	NO7, ccmin 	er  to his 0.A. No. 57 

the case of the applican-L 

pur, his father met with 

was confined to bed du- t 
fathre o 

on 2.7.91. As the/an-once 

mother .of the applicant 

diabeties, the applicant 

ation for his transfer f 

ate and humanitarian groi 

the applicant was transf 

order dt.22.7.91 passed 

to the application1 

was issued that the appl 

to join his new place of 

icant joined his duties 

respondant no.3 on 3.9 9 

ging his • ties with u 

12. 	 The fu 

he was al egedly workin, 

grade of 50-1500/-(RoT 

his re ;u].. risation as s 

'Aailway wu  ion was rejec 

applicant had no way ou 

is that while he was p 

accident as a result 

fracture. The acciden 
the 
was the only care-ta 

d as his mother was su 

ad no option but to mo 

Kanpur to Allahabad • compassion-

ds before the respond t no.3 and 

red from Kanpur to All abad vide 

the respondant no.3 ( ide Antex.A-

accordingly on 13.8.•1 a direction 

ant be spared on h a: itarian groan 

osting.(vide Annex.A- ). The appl-

t Allahabad in the Off ce of the 

and since then he had been dischar- 

et devotion. 

her case of th- appl ic nt is taat 

as typist (^nglish Tvpi st) in the 

and `he," 	moved repre entation for 

Ll before the qeneral naever n) N4 

d vide order dt.24.9.•and UB the 

he had filed thr  

P. T. el • 

fact ie 

.90 vide 

576/93 vher 

amsfer from 

ring the 

, we are 

has got no 

to be and 

of 1993, 

sted at Kan-

of which he 

had occurred 

er of the 

fering from 

an aiplic- 
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f orementi one 

2.93 for adm 

t, the Honib 

quo as rega, 

s further av 

ed by the Tri 

ith the copy 

since thereaf 

d that the ap 

k of the resp 

the Bank etc 

the applicant 

r alleged th 

4 to allow h 

r direction 

care and st; 

applicant wa 

ed order dt. 

ipt of the s.  

eked and on 

ions and wit 

of the respo. 

as prayed tha 

espondant no. 

to interfer 

f typist. 

The respon 

have denied t 

hospitalised in the Nort 

then he was on medical 1 

till the d•ctor advised. 

13. 	 On the ba 

has been alleged that th 

0.A.116/93 

listed on 1 

the respon 
ining Statu 
cerned. It 

12.2.93 pas 

no.3 along 

18.2.93 and 

It is alle 

personal wo 

his money 

ial duty of 

It is furth 

ndants 3 an 

typist as p 

they did no 

of that the 

by the imp 

that on rec 

greatly sh 

egal, erro 

no approva 

applicant 

ed by the 

directed n 

on the pos 

14. 

davit, and 

afore this Tribunal R  ich was 

ssion and while issuin , notice to 

e Tribunal had ordered for mai ta-

the work of the appli t was con 

ed that the interim o der as d 

anal was served on the respono:nt 

the application pers lly • 

r trouble arose with he applicant. 

licant was asked to di charge zome 

ndant no.4 such as for deposi 

which was neither with n the 

nor was permissible un er the iaw. 

the applicant nerm-lad d the spoR 

m to do his work in th post 

the Hon'ble Tribunal' order •ut 

ted harassing him and n consequence 

transferred from Alla bad to 'Earn! 

.4.93 (Annexture A-9) It is s id 

d transfer order, the 	t was 

count of mental tensio 

n Rly. Medical Departm 

ve and could not resum 

of all these materia 

Impugned order of tran 

malafideintention and 
t no.2. On all these 

the impugned order dt. 

be  quashed and the res 

with the working of th 

is have filed their c 

allegation of the app  

pplic 

he 

nt and 

his d 

facts,  
fer wa 

that i 

ground, 

.4.93 

ondant 

appli 

enter 

'cant. 

...... 

since 

ities 

it 

had 

the 

be 

ant 

ffi-

The 



case of the respondant in 

gave due regards to the c 

allowed to discharge hi: 

status and that there was 

It was further averred th 

purely on the administrat 

nt was a surplus staff at 

Kanpur unit and so the ap 

trative grounds and the a 

false and cock and bull s 

order of transfer passed 

jurisdiction inasmuch as 

engineer (Construction) ( 

ty to transfer temporar 

and for that no approva 

in this connection our a 

ficatory letter dt.26.3. 

sal, sugoorts the averme 

15. On the 

it has been urged on beh 

of transfer was passed 

was no ii.alafide intenti 

the power of the respon 

is no merit in this case 

16. The Question 

as to whether the impugn 

Whether it was passed -a 

exercise of power or who 

trative exigency ?. 

17.  

parties and also perused 

with the relevant doc ,-P 

tion of the facts and ci 

r-alia is that the respondants 

rt,'c order and the applicant Tas 

ties as (/operater having tqmiorar-

o interference in his work as such. 

the transfer of the applicant was 

grounds inasmuch as the app"ica-

llahabad and there was vacancy at 

leant was transferred on adminis-

gations contrary to it are all 

ory. It was further stated that the 

respondant no.3 was rot without 

.Chief signal RT Telecommunication 

esondant no.3) is comustent authori-

ntms staffs within his own unit 

needed from higher authority and 

ntion was drawn towards the Clari-

(Annexture RA-TI) which, on peru- 

s of the respondants in this rezz.rfl 

sis of all these material facts, 

f of the repOndants that the order 

the administrative groind and there 

nor was it a colourable exercise of 

t no.. It was submitted that thern 

d is fit to be dismissed. 

hat arises for our consideration iS 

order of transfer was illegal and 

malafide intention and colourable 

er it was an the ground of adminis- 

and the learned couns is of the 

the respective pleadi 	together 

is annexed therewith a d in considex 

cumstances of the case we notice 

D.T. 

a. 



notice, on p rusal of to 

that the t sfer order cl 

who is Giop rater with tea 

-1500 (RPS) is hereby tray'.  

GNB in the resent grade 

contention f the learned 

in the transfer order it 

was done on administrativ 

policy. If , however, the 

background of the letter 

made by th_ Sr.Signal 

ianpur to he effect that 

vacant sin e long and one 

iously be Lear that tee 

ed in the xigency of s, 

one and me ely these 

transfer t at would. not, 

to bad in law or illeee,,1 

is not re uired to be Me 

is on 'a inietrative 

is an adm tied fact tha 

ferrable oat and actor 

istration the 

one unit 

being an 

exigency 

(the app 

joined t 

sequence of events d 

ant was posted at Kant 

ntation and considerat 

grounds he was tram 

1991 an since then h 

ransfer order dt.8.4.9 (Annex:A-9 

arly mentions that the applicant 

orary statue in the 	de of 3.950 

ferred back under S.S .fil.C9/NB/ 

d pay with tnmediate e'fect. he 

ounsel for the applic t was. that 

s not mentioned that e transfer 

reasons or on the gro d of pablic 

order of transfer is r ad in the 

A I dt.25.9.97 whereby request was 

le communication Tilngine,  r (7or s), 

the post of e/operate is lying 

G/operater be posted, it would obv-

epugned order of trap: fer was pass-

vice and on the admini trative reas-

s are not mentioned in the order of 

in our view, make the rder ievofac-

In every such transf orders, it 

tioned that the order f transfer 

unds' or' exigency of rvices. It, 

the post of the appli nt is trans-

ing to the reouirement of the admin-

is liable to be trans rred from 

in the same departmen The transfE 

one in the 

the employs 

ecause he ha 

s. 

leer from the 

r, the applic 

f his repreeE 

nit Ian 

year 

poet 

applican 

o another uni 

incidence of c rvice and as and when 

of services en administrative reaso 

icant) could 	have any grievances 

service wit all these preconditio 

loreover, it is ouite 

iled above that earli 

r unit and on account 

on on compassion and h 

rred to Allahabad uni 

was posted here. But 



19. 

on the basi 

that in vie 

The learned counsel for the applic t conte d d 

of letter dt.21.7.92 kAnnex'.A-11) a d 	ted 

of the specific directions contains►  in the said 

letter, the respondant no. 3 could not have give effect 

the impugn ► order of trarsfer unless he got an pproval 

ereof from he higher authority, namely, the Rai way 9 

On perusal •f the letter, we notice that the ins ructions 

as as folio s: 

n reference to the instructions issued vide 
CAO/u's letter no.040-V1-nT/Const. date 2nd June'92 
it is advised that now onwards the office orders reg-
ardi g posting and transfer of the staff der field 
uni rs are to be issued only by Dy.CDO/C/K rate/DTI and 
no romotion/Adhoc, promotion of staff sholld be issue'', 
by e field units without the approval o this office 

CSTVC has further desired that n►  staff 
sho ld be taken under your control from division or 
els where without the approval of this Wice so as 
to estrict your A-esent'strength for the year 1992-93 
whi►h already Irs'mlreedy'been submitted ,o CAO/r. 
Off'ce". 

• '"" I 

to 

th-

d. 

This let 

including 

the learne 

to the let 

office of 

Railway ad 

Northen Ra 

of an empl 

man and in 

3 namely D 

-n his cord 

his own un  

r was addressed to all the concerned officials 

he Dy.CSTVCN. Rly. Allahabad. In ans rer to that, 

counsel for the respondants drew ou attention 

r Annexture CA-II dt.26.3.93 issued from the 

he Chief Administrative Officer of e Northen 

essed to Dy.lhief 	Telecomm.7n ineer (Const. 

lway, Allahabad, which was in respec of transfer 

yee namely clhri Laxmikant Tripathy, emporary 7irs 

that letter, it was made clear that espondant no. 

.Chief Sign Telecaum.7ngineer (C) s omits withi 

etence to transfer temporary status taff within 

ts, and for tat prior approval is n t required. 

We have given our anxiols consideration to all hese material 

facts eme -ring from thest letters read together in the back 

grounds of the sequences of events, and we are ►uite sarulniz 

ne and ar= of the opinion that the impugned ord,r of transfer 

was in th. nature of rol,tine transfer simplicit r an the 

reouireme t of administrative grounds. 



counsel for the applicant su 

had filed 0.A.116/93 for his reFu-

-Tilnglish Typist and for a dire•tion 

interfere with this working a such 

an order of 'Statusquo' from he 

lly served on the respondants the 

annoyed on this account and ey 

works from him started dept ing 

sonal works like depositing m ey 

it was urged that avt of lafidl 

ordered to be transferred fr 

tablished rule of law that Tr buna/r  

rfere with an order of transf r 

a transferrable post and the tra-

ervice. It is only when a t s  sfer 

	

ed to be a malafide me or 	inst 

ors, then the Tribunal has to int-. 

transfer. In this particular se, 

scussion above that the appli t 

d as a matter of fact he was osted 

doperater wherefrom in the ar 

o Allahabad on his own reoues on 

	

and the said transfer Order 	alsc 

no.3 and that was said to be ite 

e authority on the adm inist tive 

im to Kanpur back to his post ich 

e long, the order has been ch 11=4 

facts and circumstances, we are 

rdingly that the contention of the 

pulicant on this issue does nit app. 

vincing 

lso A well established princi- 

P.T.0 	 

20. The learn- 

that because the applica 

larisation on the post 

to the resyondants not t 

for which he had obtain 

tribunal which was pers 

respondant no.3 and 4 we 

instead of taking offici 

the applicant in their p 

in Bank etc. and, theref 

reasons, the applicant 

Allahabad to Kanpur. 

21. it is no—

should not ordinarily in 

when a Govt. servant 

nsfer is the incident 

of a Govt. servant is 

the statutory riles or o 

ervene with such order 

as we have seen in our 

in a transferrable pos 

earlier at Kanpur unit a 

1991 he was transferred 

the compassionate ground 

passed by the respondan 

legal but now when the 

reasons has transferred 

was was lying vacant si 

ved to be malafide. In 

of the view and hold ac 

learned counsel for thei 

ear to us to be at all 

21. 	It is now 
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principle o 

like any o 

on the part 

icant has n 

er was mala 

was served 

and passed 

of law cann 

statements 

based on fi 

not merely 

is transfer 

on the gro 

receipt of 

was procure 

in order to 

reported an 

eral in nat 

22.  

conspectus 

failed to p 

sfer dated 

ble exercise 

• 

law that vial 

er facts and 

who so alle 

doubt pleade 

ide and state 

ersonally on 

impugned o 

draw infere 

n the pleadin 

foundation 

1 insinuation 

able and no r 

d of hardship 

order of t 

on the same 

void the tra 

the allegati 

re have not b 

In that view 

f facts and 

ove and establ 

.4.93 (Annexe, 

of powers by 

that the impugned order of 

inistrative exigency. 

23. - 	The result, 

has got no merit and the 

circumstances, there woul 

24.  
O.A.'s (0.A. 

For the f 

No.116/93,an 

ide has to be proved as a fact 

e onus of proving the same lies 

it. In the instant case, the appl-

that the impugned order of transf-

that because the 'status-duo' order 

e respondants 3 so he was annoyed 

r of transfer against him. Courts 

e of malafide on such ipstit-diiit 

. Inference of malafid. must be 

facts pleaded and established and 

and vague allegations. Then post 

resentation against the transfer 

as made and, on the contrary, on 

sfer, sickness on medical ground 

te, it gives us an impression that 

fer, the applicant got a sickness 

of malafide being vague and gen- 

e substantiated. 

f the matter, we hold, in the 

cumstances, that the applicant has 

sh that the impugned order of tra- 

e A-9) was malafide and coloura-

a respondants. 7e further hold 

transfer was on the ground of adm- 

herPforP, is that this application 

le is hereby dismissed. But in the 

be no costs. 

regoing reagons, both these two 

576/93) are dismissed ithout cost 

Memser (A). Member (J) 
l3.-9-199. 

Allahabad: 
Dated 13th y of Septambe 1993. 


