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IN THE CENTRAL AfﬁINIQ17£mIV? TRIBUNAL
AULAHABAD BENCH M ALLAHABAD.
{
Original |Application Nq}116 of 1993 !
& |
Original fpplication Ndq{576 of 1993
Shri Raj Kumar Das {od |} o .5 Applicant}
L f
¢ . Versils .
Union of India &% othersfl... ... Respondantis.
Coram:

Hon'ble Mr. ALX. Sinha,

) Mr. B X. 'Singh,

Member (J),

Member (A).

For the Aﬁplicant: Shri [R.C. Shukla,Advocate.

For the Respondants ri.A.K. Gaur, Advocats.
‘ | : J . U DHG M B N T,
(By Hon'ble NMr. AlK. Sinha, Member (Judibinl) )|
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Subj: Refularisation of Shri Rej Kumar
nesffetner Operator,Allahabad.

Referencd: your legter No.Dy.CSTE/C/AID
dt'25 .7 .9 e ]

X, Das
is working falls wilfhin the jurisdiction of DRU/4I
and hgs ﬁ%me has allfeady beeﬂ {hcludedogn he.gf%c
list [of Ald. Divn. ks stuch Shri Das gshould| wait fd
his #urn for screering. The employee may bp infom

accondingly.

It is odvised thatﬂ}ost.wings in which Sh.R.X

9d/I1legible.
For Ceneral Manager.".

e said impugned letter), the appli-
16/9% for the above reliefs.

ants have apveared and| filed their

And being |aggrieved by
cant has filed 0.A. No.|

De The respo

counter affidavit repudipting the claim of the pplicant

and it is|steted inter-gflia that the applicant [is working

as temporary status G/operator in the office of S.S.%.T.

Special, N. Railway, Allphabad and he was initially appoint-
ed as castial labour by fhe signal Inspector, Kanpur, on

12.8.85 plirely on daily||rated basis @ fs.15/-pey day. H

(4

[2)

worked as| such upto 14;5.84 with breaks and during thi
period hel was asked to garry oub typing work .4nd as he was
not found to be satisfagtory in typing work, he was asked
to carry jout the work df G/operator w.e.f. 15.6.84 @ N.12/-

per day. It is averred [that the applicant was purely

casual bagsis s0 no appq.ntment letter was issugd to him.

It is further stated thgt the applicant hag:wo ked as |casuval
typist from 12.8.83 to|{4.6.84 end from 15.6.84 onwards he

worked ag casual G/bpexutor. ,
6. The further|pase of the respondents| is that the

applicant came to know

was given temporary stb:

- representation on 3.84
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barred by limitation anfl, on that score,it should be digm-
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any merit.
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ices of deiry wage fyp':t working in reservation offic

New-Delhi. The learned [¢ounsel further drew our attent

to the labour card no.39827 (smmexture A-1) is

respondants to show th-‘ the applicant was initially a

ted ag typist. On that [basis, it was urged that from 4

own document of the regpondants, it is proved that t

ces which took place bd

would clearly show tha
lying ¥2g¢ant on which
being taken to post on
of S.8.T.E/Works/N. R1
8. On the
rned counsel for the

initi=lly appointed as
was never apvointed as

working daily rated

employed | to do typing ¢prk in respect of which
|
to be not satisfactory

tween respondant no.b

| for the post of typist

4

e 2policent was worki

gteno and one typist i

L s £ANIPUT .

mtrary, the contention| of the|lea-
gpondants was that the ppplicent was
e éasual deily rated basis and he

typist. It was sutmitted that Ihile
cagual labour, he was sgometime ‘
he was| found

rry

PR e e e aet

and 28 such he was askgd to e



1

perator w.e.f.15.6.84 ahd till |today

carry out the work of G,

4

he is working as such and{having acquired temporpry status ai

b |
G/operater, he is also sglary for that post as ik is evident |

from the myster roll prod

hiced in court, 2 < photg copy thereof
Further submitted that if the appli-

h, came to know for the|l first $ime

igs on the yecord, It was§

cant, on hig own admissig |
|

90 that he wag

hould not hav:wwasted his time in filling unnIcess~

on April 1 given the temporary sthtus as G/Opé

= rater, he

ary unstat ptiong and could have fliled hi
before thig
that the a
y )

t of the a

tory represenf casé
tribunel with
!

in time and, therefore,| it was|urged
bprred by limitation, |

pstion, as to whether the appointnﬁQ
iallly was as casual laboyr typist or |

as G/opera 'ﬁ:ue, the only document |shown by the

1 &pplicant ‘¢hrd (Annex.A-1) wherein it was|ment-
. ioned as 'pypist'. No apHointment letter of the [year 1983 |

has been produced by him|fto show that the respondants had

appointed him as casual lebour typist on regulay post. {n

perusal of|the said laboffr card, it is true that thereip it
is mention
but in the

the basis

d as regards fhe applicant that he ig 'typisp’
abgence of anyf proof of the original |document on
t which the 1fbour card was prepared|the labpur |

is generally uzlled in by the candidgte or the

card which

- - w ; - - -
empl oyee himself cannot Re a conclusive evidencg on thip |

-issue. On behalf “of the|lapplicant, reliance were placed on |
| correspondazL:s passed on between \

28| regards the

report (a

end cire



correspondances (annexturgp 2,3,4,6,7,8,) donot prove the
point, according to our cohgideration, that the

was appointed as casual 1

mich is on
dantly clear
been given [the gtatus of fpemporary /operater w.

(vide frderx
ig als0 coxY

gignature
the enti
documents
was thro
paid his
roll pay

had acgu

ared to U
-owed. A
referred
congider
instant

cage of

that the applicent is a G/ operater

\n03570-8ig/CNB/W/11/C/2 at.17.2

from the muster roll
ich, on perusal, woul

s (/operater had dran

facts and cirpumstances flowing fr
there couldrIE: e any doubt that t
ghout a G/ope

r and was described

sheets which afte on record.

Where, thefﬂfore, the applicant, fI

applicand

L ~u

record and,on||perusal of which, it wov

salary/wages afl such and he had signeq

frmd

red roll

Ahnexture RA-I aAt.22.7.90 5

without -any ohﬁectionf Thus, on a conpideration of

rom the rele-

ments, is pro‘ d to be a G/operater and whergin he

-

11 the decisiogp to which the learmed coungel |had
+o us during the course of argument, which,we dono
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regpondants describing himHelf as G/operater whichh fact i

porne out frpm his represefftation petition dt.19.2.90 vidi

symexture A-2 to compilatifn no.l of 0.A. Case No}b76/9%

Annsh
éin he hag challanged the mpugned order of his&tgénsfer from
: s
Allahabad tg Kenpur. %
105 : In that view qf the metter and considpring the

conspectus o¢f facts and cikrcumstances of this casp, we are

{2 . absolutely ¢lear in our mihd that the application has got no

merit both on facts and lgyw and, as such, is liahle %o

missed withoufl costs.

ig being di

5 5 25 Now, coming dver to his 0.A. No, 574 of 199

the case of |the applicant|fis that while he was pg@sted ab|X

pur, his fagpher met with sccident as a result|of which he |

to bed due tf fracture. The accident
father off the ‘

wag confine !
\g the/applicafft was the only care-taker of the
w.

. .o 237948

mother of the applicant afd as his mother was suffering ‘rom
diabeties, [the applicant d no option but to moye an anplic-
ation for ‘
ate and h
the appli

order dt.22.7.91 passed

is transfer fipm Kanpur to Allahabad pn com gaion:

itarian groypds befors the respondapt no.3 and
t was transfqpred from Kenpur to‘Allahabad ide’?

the respondant no.3 (jvide A oX A=

3 to the application), amf accordingly on 13.8.91 a direction
t be spared on humanitarian groun
osting.(vide Annex.A-4). The. sold
& Allshabad in the Office of |
| and since then he had been digchar-

¢t devotion.

| and'heipaa moved reprjE%ntati
rigation as syich before the General ¥
d vide order dt.24.9.92 and a the]

, he had filed the 0.14{116/93
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- 0.A.116/93 aforsmentioned|before this Tribunal which was

listed on 12.2,93 for admfission and while issuing ndticeF to
the respondpnt, the Hon'bﬂe Tribunal had ordered|for maipta-

ining Statupquo as regardf the work of the apvligant was| con-|

cerned. It fis further avefred that the imterim. ofdérrdm

12.2.93 passed by the Trifjunal was served on the|respon

no.3 along with the copy Q§f the apvlication pers ‘11y .
18.2.93 and since thereafker trouble arose with the applicant,

It is allegpd that the ap

&

licant was asked to digcharge
personal work of the resp dant no.4 such as for|depositi
wvhich was neither within the

nor was permissible under the [law.

his money in the Bank etc
ial duty of| the applicant
It is furthpr alleged tha

the applicant perSuadId the
ndants 3 and 4 to allow h

m to do his work in th
the Hon'ble Tribunal '

ftod haragsing him and in consefguence

|

typist as per direction

they did not care and s
of that the| applicant waé Kanpul
by the impugned order dt . |
that on receipt of‘the salld transfer order, the
greatly shocked and on j;
hospitalised in the Northgn Rly. Medical Departm
then he wasg on medical le*ve and could not resum¢ his dyities
till the dgctor advised.
15 On the baé.s of all these material facts, it

‘has been alleged that th impugned order of trangfer wad ill-

egal, erromious and with|malafide intention and| that if had |
no approval] of the respoglant no.2. On all these|groundq, the

applicant has prayed thafthe impugned order dt.p.4.95 pass- |
ed by the nespondant no.3|be quashed and the respondantd be
directed nqt to interferd|with the working of thg appliiant
on the post of typist.
14, The respondents have filed their counter gffi-
davit, and have denied thp allegation of the ap icant.'The

‘ ; . DaToD-ocoroccroo ‘
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case of the |respondent inpr-alis is that the respondantg

gave due regards to the cqprt's order and the applicant' ,.

_allowed to discharge his dpties as G/operater having tem

status and that there was|po interference in his pork as|such.

1t was furtier averred thdp the transfer of the applicent was
purely on the a,dministratj. e grounds inasmuch as [the applica-
nt was a'surplus staff at|hllahabad and there wed vacancy at
Kenpur unit|and so the applicant was transferred fon adminis-
trative grownds and the a’l.legat.ions contrary to it are all
false and cock and bull sHory. It was further atdqtad that the
order of tj‘nsfer passed Hy respondant no.2 was not withput

|

juriediction inasmuch as [ly.Chief Signal & Telec

Engineer (Cpnstruction) (fesondant no.3) is compgtent au
ty to tmnsier temporary ftatus staffs within hi
and for tha

om mit

no approval ]

On ths |

urged on behd}f of the respindants

neig of all these material faqts,

it has bee: at the |order

of transfer was passed onj the administrative grojmd and |thers

was no malafide intentiof{nor was it a colourablp exercise of

the power

f the respond it no.3. Tt was submittpd that thers

igs no merit in this case t:j is fit to be dismisped. jh
16.

as to whether the impw,:gn&ﬂ order oif transfer weg illegal and

|

The gquestion t arises for our consideration is

whether it|was passed with malafide intention and colourable
inis-

trative exdigency ?.

17. We have Heard the 1learned couns 1s of
parties and also per\lased the respective pleadi together
with the relevant doémxe: ts ammexed therewith amd in c sideg

facts and ciffcumstances of the casej we nohice
i | \ : : poTofc'o‘ooccooooco%

g e

\‘2 tion of
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notice, on perusal of the Bransfor order dt.Be4.93 ( Annex;A=9

that the transfer order cl arly mentions thal the |applicant

who is G/operater with tefporary status in the ngée of %.950
-1500 (RPS) |is hereby tra ferred back under S.5. .B. (W) /NB/

GNB in the present grahe dhd pay with immediate effact. The

contention of the learned |kounsel for the applicant was, phat

in the trangfer order 1t IES not mentioned that the trangfer

was done on|administrativy reasons or on the groynd of publici

policy. If |, however, thellorder of transfer ig rgad in the

backzround jof the letter RA-I dt.25.9.92 whereby recquest was

made by the Sr.Signal & ¢ 1ecommunication Enginepr (Toris),
|

Kenpur t0

he effect tha the post of G/operater| is lying
jacant singe long and on | ¢/operater be posted, it would obv%
iously be ¢lear that the|fmpugned ordér of trandfer was|passs
ed in the exigency of geffvice and on the adminigtrative reas;
ons and mefrely these worfls are not mentioned in|the order of
transfer that would not,||in our view, make the prder iygsofact
to bad in llaw or illegalit In every such transfer orders, it |
is not required to be mdhtioned that the order pf trangfer

ig on ‘'a

sministrative gypunds’ or'exigency of gervices} Tt |
is an admitted fact thafl the post of the epplident is trans-
ferrable post and accorfling to the requirement fof the Pdmin+

jatration, the applicanf is liable to be transferred ipom

one unit [to another unip in the same departmenp. The tirans{e

being an [incidence of ggrvice ond as and when pone in |the

exigency |of services § administrative reasons, the amploj<

(the applicent) could + have any grievances [becausse he ha

:+ 211 these preconditio S

joreover, it is quite ¢lear from the
iled above that earligr, the apol ic
ant wag posted at Kanf r unit and on account pf hie represé

‘ntation land consideratpon on compassion and himanitarian

5 grounds, he was trensfprred to Allshabad uniti in the year
\\/K 1991 an? gince thén hel was posted here. Rut when the post
: | :

{
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19, The learned gounsel for the applicant contended

on the basis of letter dtHe1.7.92 (Annex,A-11) and submitted

that in view of the speciffic directions contained in the| said

letter, the respondant nold 3 could not have given effect to
the impugned order of trafjsfer unless he got an gapproval| th-
ereof from the higher autfority, namely, the Railway Board.

On perusal pf the letter,||we notice that the instructions

as as follows:

"Tn reference f¢ the instructions issu
CAO/'s letter noJ§40-E/1-3%T/Const. dated 2nd J
it is advised thatllnow onwards the office|orders ireg-
arding posting and|transier of the staff pnder field
wits are to be idfued only by Dy.CPO/C/KlCate/DII and
no gromotion/Adhod|promotion of staff shopld be issued
by %he field unitd|without the approval of this offics
CSTE/C ha;hfurther desired that np steff |
shoyld be taken er your control from division
elsgwhere without |phe aBproval of thig offfice so|as
to restrict your pfesent atrength for the| year 1992-93
g?%qh already hegiplresdy beéen submitted o CAO/
ice".

[
\

A This letter was addressdfi to all the concermed |officials

including the Dy.CSTE/CN
the learned counsel for
to the letter Annexture (
oftice of the Chief Admij
Raeilway addressed to Dy.!
Northen Railway, Allahabh

ne respondents drew oury attention
-11 dt.26.3.93 issued [from th

gtrative Officer of e Northen

ief Sig.t Teleconm.®ngineer (fonst,

of an emplpyee namely Shffi Laxmikent Tripathy, Tempora
men and in| that letler, ﬂ

% namely Dy.Chief Sign.%||Telecamn.®ngineer (C) is quite with]

t was made clear that fesponda t no.

-n his competence to trafjster temporary status taff within |

his own unfits, and for tat prior approval is npt requi
We have given our anxiof consideration to all these
facts emerging from theJI letters read together|in the back
grounds of] the sequences of events, and we are guite s |
ne and arg of the Opiniﬁn that the impugned ordger of %
was in thd nature of roypine transfer simplicitpr on the |
\\Q/( requirement of administyptive grounds. i
: | |

| : :PoTQOQooo-oo'-o" |
R B : _4—_—.4
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of law canngd
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principle of law that mal
like any other facts and
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icant has ng doubt pleaded
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and passed the impugned o
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is transfernable and no rd

receipt of the order of t1
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reported and
eral in natuy
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conspectus 0
failed to pr
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that the imp
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25,

hags got no merit and the

circumstanceg, there woul

24,
0.A.'s (0.A.

13

ide and stated

t draw inferen

n the pleading
n insinuationg
d of hardship

on the same

jtide has t0 be proved as a facf
e onus of proving the

5 1t. In the instant ¢

ergonally on :te regpondants -3 go he

te of malafide on such

and vague allegetions.,

the allegati

re have not be

i facts and ci

ove and egtablli

n substantiated.

In that view |¢f the matter, we hold,

Tcumstances, thet the &

4,95 (Annext
of powers by
ugned order of
exigency.
The result, |

therefore, is that this

No.116/93, an

be no costs.

For the j’regoing reasons, both

576/93) are dismigsed

13.-9-

T,1993.

that the impugned orde

that because the 'stathg-quo'

[ facts pleaded and estpblished

presentation against the trans
8 made and, on the coptrary,
sfer, siclkness on medfcal grg
te, it gives us an imppession
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