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Allahabad this the 29th day of August, 2001.

CORA M - Hon'ble Mr. Justice R.R.K. Trivedi, V.C.

?: Hon'ble Maj. Gen. K.K. s;ivastava_i_h.gi
Fu L

?& O S

% _ orginal Application No. 793 of 1993

: _ e e e

Wasi Ahmad, a/a 46 years, S/o Late Ali Hussain Siddiqui
K R/o 132/463, Babupurwa, Kanpur. Formerly employed as

Lower Division Clerk, P. No. 2660020, COD, Kanpur.

i ol aice ve s ADRLLcANT,

Counsel for the applicant :-~ Sri N.K, Nair
sri M.K. Upadhyay

1. Union of India through the Secretary, M/o Defence,

f,f Government of India, New Delhi.

2. Director General of Ordnance Sservices,

Master General of Ordnance Branch, Army Head Qrs.

DHO P.O., New Delhi.

wi 3. Officer-in=-Charge, AOC (Records),

Trimulghery, Secunderabad.

4, .Commandant, C.0.D, Kanpur.

ceis sssanss s RESPONASNL S

counsel for the respondents :- sri s.C. Tripathi

*  ORDER (oral)
(By Hon'ble Mr. Justice R.R.K. Trivedi, VoA
By this O0.A under section 19 of the Administrative
Tribunals Act, 1985, applicant has challanged the order
dated 02.04.1991 passed by the disciplinary authority

(respondent No.3) by which applicant has been
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p lheﬂct.soithemsearethat.theap;ﬁmﬁs

arrested uader section 104 of Customs AcT, 1962 Sor
possession w‘;;ﬁs. Im adjudicetion proceedings,
the penmalty of Bs. 10,000fwas imposed zgainst Ths
¥V applicent under Customs Act, ‘hich w=s umﬁned in
| appeal with alteration by re:hciqkfmm.m toaS000.
2 ﬂedimiphmqmmedingsmjnitjatedagaimm
applicant by serving the memc of charge on 20.12.1583.
The charge levelled against the zpplicant wes that "on
22.03.1978 at about 0200 hrs, applicant wes found
carrying contrabend foreign made goods Irom Nepel. He
was arrested by the Custom (Prevention) Diwvisioo of
corakhpur under section 104 of the Customs ACT, 1962

and custom case 2gainst him wes adjudiceted and 2

oy personel penzlty of Rs. 10,000 wes imposed on hism. The
penzlty was subseguently reduced €o Es. S000/- by the
Member of Centrzl Board of Exise and Customs, New Delnl

e e S

and subject to this modificaetion, the order of o"g_ml
was up held and confirmed in the zppe=l. The appll
by his above act exhibited conduct unbecoming of
Government Servent in wiclationm of Rule 3 of CCS (Conduct)
Rules, 1964." As usu2l the procesdings weIe completed.
Enguiry report was submitted on 12.10.133%. Disciplinary
authority dis-egreed with the conclusion of Encuiry
Officer and after serving the memcrandum of dis-agreement
dared 12.11.1990 and after considering the reply of the
applicant, passed the order dated 02.04.13%1 ret’r ring the

applicant compulsorily from service. The order has been

confirmed in the appeal. lLearned counsel for the applicamnt




3.
we do mot £ind oy merit in this ssEmissiomn. The ppllc=ss,

in his applicetion deted 10.0£.1334, sdmisted =t e
bes received 21l the docmments. The only oojectism —=Is=C
» s2s thst they hawe Dot been axthenticoted. Thns the

zpplicent w2s given copiss of 211 the docmmeses 2o .

L ok
he bes mot sutsered imamm zny we=judice iz his defsnce.
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in parz 19 of the commter a2ififewit, it has bheen

specificelly asserted that the applicent h=d Se=m

2fter amother, Im fact 211 the docunemcs menciomed I

applicent by letter dated 23.03.1934, Thos we= 4o 20T

find any merit in the sshmissiom of lssrmed comsel Zow
e 3 the applicent,

£, The second samission is thet applicent s Deex

ponished on the besis of statement of defencs VIiDEesSEEsS.

This ssbmission also doss mot Impress uws =2 ITom o=
&nguiryrqnztit is clesr thaet the zlle=ped wiltnmess=s

mnder Customs Act. They were mever sumncned Dy the

Enguiry Officer. ‘!h#lm:*ﬂy appezred 211 of saddenm. »
MWWMymmmﬂw;m-m
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that Enguiry Officer has erred in relying oo the

statement of the witnesses unconcerned with the depertment

ﬂhilermdinghisfj.ndh:ga/mmdof taking into
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account the aforesaid orders of the CDBt%E? Department
especially so when no prosecution witnesses\}j\; L‘iist.ed
in the charge=-sheet, In our view, the approach adopted
by the disciplinary authority is practically justified.
No body can appear before Enquiry Officer unless
summoned according to the rules on the request of
delinguent employee. AS misconduct of the applicant was
fully proved by the documentary evidence, no oral

evidence was required to be provided.

5. Learned counsel for the applicant has lastly
submitted that the order of appellate authority is
short and criptic and does not contain reasons. We have
perused the order of appellate authority dated 14.08.1992
(annexure A= 2). It is difficult to say that the order
does not contain reasons. The appellate authority has
applied his mind to all the questions of the case and
then in last para has expressed general agreement with
the view taken by the disciplinary authority imposing
penalty of compulsory retirement from service. As the
appellate authority agreed with the findings of the
disciplinary authority, it was not necessary to repeat
the same finding again in the appellate order,

29
6o The ordengo-a not suffer from any error of law.
In the facts and circumstances of the case, in our opinion,
the punishment awarded to the applicant is commensurated
to the serious charge for which applicant has been

found guilty. The O.A has no merit and is accordingly

dismissed.

7. There wi?%\if no order as to costs.
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Dt.29.08.,01.



