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This application has been filed seeking the

following reliefs; | ;
e i , (a) to quash the order dated 10.11.87 and to give

TP - '

- ‘ ~ direction 10 the respondents 1o re-instate the ]
applicant 1in service and treat him in corfyinuous

service from the date of initial appointment.

(b) to issue direction to the respondents to regularise -

-uﬁ : s D the servicas of the applicaﬂt and grant him all
BLe consequential benefits including arrears which are
o,
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adnisﬁihh 1:0 the regular group 'c! employee
 of the same grade from the date of appointmart,

The ' x of Defence Accnunts, Central Command
: Cantit, t ;;‘?_a‘&gh the letter dated 08,5,86 asked the

’.'flﬁﬁnl:ant Exchange Uffice, Meerut to send the

‘pes of the candidates for the post of Hingi typist,

| .. Thn mployment Exchange Sponsorad 19 names which included
v the name of the applicant, ALl the candidates were

Tty L

&ubj.ectad to typing test as well as interview and the
applicant was finally selected, He was appointed as

a typist on daily wages for a period
order dated 27/5/86,

of 89 days as per
The applicant worked thereafter )
in various spells of 89 days from 27,5,86 till 19,11,87,

The applicant was‘relieved from the service from 20611,87

in temms of responuent's order dated 10,11,87 and there-

after the applicant was not given employment, The appli- | 1
J‘ &% ‘cant made a representstion alleging that Junlors to the IJ
".. %‘%i gpplicant are still working as casual labour/s but he did B
1% . 34 ﬂﬁt get any response. The applicant further contends that .I

_-hn did work for more than 206 days during 1986 and 1987

in teims of Ministry of Home: memorandum n

q,g’md 26 10.84, he was entitled for regularisgtion but

eaﬂﬂq! therefore,

the same was denied to the applicaent. The applicant has

averred further that he was pald daily wages of s, 21/~

;bnx' day but other typists doing the same work weere being

H"',:L"";ng&d in the scale of Bs,950-1500, Thus, the applicant was

i _:_ﬁ___-;.'h q equal pay for equal work, The applicant submits
:":-_ ta,m of the respondents in denisl of these benefits

-?{tw "

-
4;_._t ;:!,,J.ltgal and discriminatory. The applicant 157 o
éff_; le continued to reprement ang only on 14,2,%, - |
'__ ona of the 4L
+ed 10 his/representatiopg rejectlng his i

for /ment ang rtg\@?isati Os  svinniiiapged/=- g‘
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ihe applicant has further stated that in

1985 some of the éasual Llypists who were similarly placed
Sg's the applicant in the Office of Gontroller of Defence t

y datcounta,_allahabad filed ah'0.A, 750 of 1987, V.K. Manocha

"W
when their services being
torminated, chall&nging the termination ang also making
a prayer for rngularisatian of their services,

éis Unicn of Indig and Others!

This V.4,
was allowed as per order datnd'22¢MD.1991 with the direction

to regularise the services of the @pplicants, The respon-

dents hade filed S.L.P, against the same before the 5

Hon'ble Supreme Court and the same was also dismissed

@5 per order dated 25,1}, 1992,
to

when the applicant came
know that some casual typists were continuing in £
hfg:

Service in Allghgbad office, he represented on 06.3.924

that he should be allowed to continue in service 3s
Hindi typist,

However, this request was also rejected

e ——

by the respondents s per order dated i2.8.92r dhen the

applicant came to know of the order in the case of

- ————

'V.K. Manocha and Others' (suprs), the applicant sgain

represented on 08, 1,93, seeking the benefits of the |

order in the baSe RIEVI G

B S B

Manocha as the applicant was
similarly placed,

down by the

tiowever, this request was also turned
Tespondents as per orger dated 02.2.93,

- Feeling aggrieved, the present application has been
filﬁd on 1715-93!

4, The respondents have conteﬁmed the applicaticen

-Jtpruugh the counterw-affidavit, The respdndents at the
-‘jgou£§gt oppused the O.A,, stating that the same hié hot

‘;,f;; _Lti'anmaintainabla as it is highly time barred and, there- ~
5};%, Bi’k by‘ limitaticn, On the merits of the case, the v A
gl __3"5}'; ‘ > aanit that the applicant was engaged as asa
“"5‘“=?*~“?t;j di Typbst, However, the rfespondents submit ﬁ{
cecaesfged/= o
L




e i

that there was a complaint against the appointment of

r ~the applicant to Controller General of Defence accounts

‘applicant who is working in the Hindi Gell has appointed

'l

e New Lelhi with the allegations that the father of the
~ his son as Hingi Iypist and he himself $5u&f a certificate

B b
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’ 3? working :an'd_' 'éuod' conduct, The a;-atter was investigated
and a report was sent to the higher authorities, AS
Peér order da-ted 12,11.1987, the Headguarter advised
that engagement of the Hindi Casugl Typist is not govereg
under the rules and no further egptension beyond 19,11.87 i
| ‘shoulld be allowed, Accordingly the. applicant was dise
a~ | enga.ged from 20,11.87., The applicani Made g represent-

ation on 21,11.87 and the same was considered by the
competent authority and the reply wasa%%ivﬂ qa Ehl” |
applicant through lettersdatasg 33.11.87Lrej'e-c£i ng |

his request as the appointment of the applicant was

i e T —
—

b | : not authorised by the rules and there was no post of

y A ‘ Iypist availsble, .
& . _ vide 1&1%11-“5?"”&:*&“% further contend that

. the instructionjfdated 26, 10.84 basad on which the appli=

. .
-

_ cant claims regularisation applye~ Lo the group'® stsff

- ald not for regularisgtion in group 'C! category, 1In
view of this, th‘e applicqn%'s Case 1s not covered by ]
these instructions, - As regard the plea of'equal pay
for equal work', the respondents opposag the same,

stating that the applicant was not regularly appointed W

and, therefore, he cgnnot be equated with the requlzre
inc?ﬁbpﬁtgof tha post of typist who vare appointed
. ‘} % t'h-rﬂugh the process of selection, ;v;'ith' regard to the

& _.Gla:l;m-. of the applicant of the benefit of the order in |

the case of V.K, Manocha and Others, the respondents

kiqi | ~
-~ bhave stated that - -
' _'Eﬂﬂﬁﬁigﬁﬁ;ipffh& O, A, under reference, had been
- continuing sx cagual 1y,
8 L e v 3% Cas ‘ypj,s-l; or m } '
ol ‘ﬂﬁ%gﬁy- | ' f@é S O 7'Yﬂars !
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i':;%mwvicgs were terminsted when he had not worked for even

and had become bvexégge@_ Cn the other ﬁand, thé applicanfs

iiéggaars. The respondents further contend that dis-sngage-
;f;ﬁi;pi thg'app;icpnt was done as his engagement wags not
‘?l%iiiﬂ by'thaﬁtuloé’and not hy wax'of.any arbitrary,
illegal and~diﬁbriminati9ry'adtian; .aal}ing.on these
&ubmissi;ns, the reppondents plead thgf the appl;cation'

is devoid of merits and the same deserves to he dismissed,

i

e The applicant-has filed the rejoinﬂerfaffidawit,
rebutting the averments of the.re5p0ndent5. Ine applicant
has contested the submissiong of the respondents with
reggfd to the complaints against his appointmeni made

tb the highér authorities by bringing on record the

documentsdated 24.4,92 on record. The applicant contends

that as per letter dated 24,4,92, the complaint made was
baseless and false, The gpplicant ha;f?eiterated his

grounds taking in the 0,4,

6, we have heard Sri H.3. Srivastava, learned
counsel for the applicant and sri Satish Mandpy ah proxy
to Sri N.B, singh, learned counsel for the respondents,

hade been
The materidl brought on record &/- also caretully

considereds

T The applicant during the hearing relied
upon on the following judgments;

(1) 1Indrae pal Yadav Vs. Union of India and Others
1985(2) SJL.R, 248

(ii) Dhirendra Chamoli and Other Vs,uU,0.I.8 Others
1986 s.C/ci(1.S) 187,




__________
. i
-

(iv) 1988 s.C.Ci(1£5) 785 Jaipal and Others s
State of Haryana and otthers .

(v) Haryans State Electricity Board Union s |
Haryana Electricity Board 1989(3) S.L.R;SL5(p,H)

et Befare going into the merits of the case, we
will cansideru the issue of limitastion raised- by the
respondents, The é&pplicant has averred that, his services
have been terminated from 20,11,87 as F;er the impugned |
order dsted lQ, 11 .87, The present applicat.mn has been ’
~filed on .1.7 5.93 making a prayer 10 quash the impugned
€ - ~ order dated 10,11,87 and to-re~instate the égpplicant in
1“ | Service and trest him in cohtinuous Service since the
_Q; o3 ',. dete of éppéintment, The appllcant has submitted that
S he made a representation against his termination on

e 21.,11,87 but he did not gét any reply., He hes contended

et rm—— =

s that he continued enm making represent afions and or;ly threough !

3 = Pyl 2 the letter dated 14,200, he got a reply from the respone

i dents rejecting his representaticn, The respondents on the

- other hand, have statéd that representation of the éppli=
cant dated 21 41,87, had been considered by the competent
authority and reply had been sent to the applicant t1hr0ugh
3 the letters dated 30.11,87 and 21,12,87. Though the res-

' ' pondents have not brought on record the Copies of the -

lettersthrough which .theé, represent ilicng hawe been

: repl'ia%but the applicent has also not Specirically |
RS- denied the recelpt of these replies, The applicant has
l"-'f f::'_;.. brought an record &t R,A,~1l with the rejoinder, a copy
| ‘ mof the report sent by the Accounts foicer(.q.dmmistratmn) % .

0 support his contention that there was nothing irregular

. )
in the ‘engegement of the applicant as a casual typist 7 &

ﬂ'_‘ ?W parwal of this document, it is noted that reference
"' ﬁﬁihﬂ disposa.l of the rap:{esent ction dsted 21,11, g7 | z-:,ﬁ
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of the applicant through letters dated 30,11,87 and
21;12;87, has been made, Since this document has been
brought on record by the épplicant himself, we have no
hesitation to accept the contention of the respondents
that the representation of the applicant dated 21,11,87
had been disposed of, Thus, the cause of action arose
when the representstion of the dpplicant was rejected
by the respondents and the épplicent was free to seek
1éga1 remedy for redressal of his grievance, However,
the applicant kept quiet and went of making further re_
presentations and it is noted that one of his representm
ation was again disposed of on 14,2,90, rejecting his
reéquestyand the same has been brought on record by the
applicant, Even at this Stage, the applicant did not
agitate the matter for legal remedy, Thise facts clearly
bringd out that the dpplicant has been sleeping over his
right for almost 6 years, No prayer has been made for
cendonation of delay by way of filing the appropricte
@pplicetion, 1Infact the applidant has stated in the
@.AJ that the same has been filed within the limitation
period,' The applicant has perbaps. based .on this averment
enh taking the disposal of his lest LEpresentotion seeking
the benefit of the order of the Tribunel in another O, A
as retference,
@S per letter dated 02.2.,93 4/ whether the applicant is
entitled for the benefit of the order in 0.A, 150/87
VeK. Manocha, or not has been deliberated subsequently
but at this Stage it is suffice to say that filing of
the present 0,4, with reference to the reply of the
réspondents dsted 02,2,93, ddes not €xplein the deley
in seeking legasl remecdy for the cause of action which
arose with disposcl of his répresentation against tepw

mination of services in 19877 The reply dated 02.2,03

will, therefore, not extend the Egi?tation périod when

t¢-¢pg.8/-—
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d arisen in.1987, Further the
'bf:;eated*representations.made by the ap.
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licant after the

~ respondents have disposed of his Tepresentation in 1987 will
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e - not give the benefit of extended limitation, 1In this conpe !

ection we refer to what is held by the Hon'ble sUpreme Court
: ':?Qﬁiﬂ-th#.Juﬁgment in the case of ¢

B Yty e P

g P Ay, o - "

Aduvinistration of Uninﬁ
' I e y . -_h-—_._—_‘
RS La T el ABnal and diy and Uthers vs

200 Keeping in view the above discussion
we come to the conclusion that the present g,

A, 15 barred
by limitation and, therefore,

deserves to be dismissed on
this account alone,

9. ihe applicant hgs filed the present Q,4,

Claimiﬂg
that he is Similarly placed to he ap

plicants in U.A.?SQ/S?
V,Ks Manocha angd Cthers vs,

o U.C.1. & Others decided on .'f
;}g;, 22.10,91 and,_therefora, entitled for the same benefits E
: ;;f' allowed as Per order gdated 22, 10, 1991, Copy of this order f
:;. ‘;g- has been brought on +tecord, As indicated earlier, the
?ﬂ.;%. ,;%% Cause of actibn SI0Seg in 1987 and the present (U,A4, has }
=:?;3;->'! . been filed in 1993, The question that now arises for f %
'15#;; % : cﬁnSideratinn is whether the applicant is entitled for the :
i“j:f;* ~ benefits ;s sllowed to the applicants in O ™0/87 as per
4 % e PESER T EeLedI22010, 91 and whether the claig of benefit of

the crder in Ca i, 130/87 is barred by limitation, The

applicant during the

hearing aryued that the orger dated
N0

22,10.91 is in Tem and not in bersonamz since the spplicant
is

similarly placed, therefore, he is entitled for the i -
&% | benefits s allowed in this Order, In view of this, the
- applicant contends t hat

the limitgtion should noi caiie in the

way of granting reliefs @S prayed for,

cited twe judg-ments in Support of his ¢
Iy 'I.P.Yada‘v and Othﬁrs _Vst UtO.

The applicant hgs

I, & Cthers and Johan Lucas «nd
iﬁﬁth#r V5, Additiongl Chief Generz) Mechanical Engineer, south
Central Ba;lwmy,‘yhich have heen detazile ko

e

d earlier,/ examining |
@ & p [ pg' 91_ .
. Lo e Mlﬁﬂ- e — o f"‘--v—-l’\(‘ﬂ
-_.._.-.."r-ii.'.!_-wm.fq - i e ] "



e - ok
* E -: -
J T T SR
e — 4
-

!

— e R it Wb e e e e

o
\O
o

made
the merits of the claim/by the applicant, we wil]

briefly review these orders/judgments, 1In the case of
Igdra pal Yadav, we note that Hon'ble Supreme Court
while considering the case of Casual labour employed
under the projects in railways, has observed that those
who could not come to the Court need not be at a cop-

parative disadventage to those who rushed in hereg It

they are otherwise similarly situated, they are entitled

the Apex Court,! In this case large number of petitionsg
had been filed by the project gasual labourg~of the
rallways who are being disengaged g& completion of the
project without any chance of being re-engaged, When
the petifiionswere being heard, t he Ralilway Board offered
to frame a scheme for the project casual labour, The
scheme framed by the Rallway Board was examined by the
Hon'ble Supreme Court and the schepe was approved & hi/k
the modification that cut off date would be oL,l,8L
instead of Ql,l,84 proposed in the scheme framed Ly

the Railway Board, This scheme was to be applicable

to all the project casual laboury from olL,l1,81 and,
therefore, Hontble Supreme Court provided that those

who did not approach the court, will be also allowed

the benefiés.af the scheme if similarly Situated, In

the present case such a sltuation is not existing, On

going through the order dated 22,10.,91 in O a, 730/87 we note

that the relief has been gramted to the applicant on
the facts of the case considering that the dpplicants
had been workingeas a casual labour for several years
initially and thén on grant of interin stay order and

they had become Overeage Izgfhe Present cgse the
B
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Tribunal but can Seek redressal

ss 10 ¢

applicent had not even completed 2 years service as a
cag@al typist before his services were terminated in
1987, Therefore, on the facts of the case, the ratio

of the judgment in Indre pal Yadav's case does not apply
to the case of the eapplicant,

,9.@ The second order relied upon by the applicant .
with regard to the contention of the applicant that order
dated 22,10.91 is in rem and not in personam, In the

case of John Lucas, the applicant drew our attention to
the observationsmade by the Full Bench in pare=9 of the
orqer, It is observed by the Bench that in service matter
any judgment rendered except perha_ﬁg in -~ disciplinary
proceedings, wkll affect someone or/other memghers of

the service, The interpretation of the rules govering

@ service by the Tribunal, while it may benefit one class
of employees may adversely affect another class. So also
upholding the claim of seniority or promotion of one may
infringe or affect the right of another, The judgments

of the Tribunal may not , in that sense be strictly judg-
ments in personam affecting only the parties to that
peritiony they would be judgments in remgd On going through
the order, it is noted that issue under consideration
before the Full Bench was whether the 0.4, filed under
Section 19 to set aside the final order rendered by the
Tribunal upon an earlier application under Section 19,

is maintainable, The above referrec observation<have

been made by the Full Bench in context of this question

and the Full Bench has finally concluded that if any

person feels aggrieved by an order of the Tribunal, he

is not entitled to file another original application

under Section 19 to set aside the @arlier order of the

@ his grievance by

® 00 rpg.ll/_
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il 111;9 review appl'icat.'ion.' 46 indicsted earlier in the
present nasé, the relief in OJA, 750/97 has been allowed
~ on the facts and circumstances of the case and no int ere
gr_eft-atiim of the rules has been done, No law has been
1aid down with regard to regularisation of the service
of the casual *byp_-ﬁ.sfgﬁ Keeping these deliberationsin view,
we are of the view that what has !E;een observed by the
Full Bench in the case of 'John Lucas and another! does

4 ) 08 m‘ﬂ@.

gpplicant that order dated 22,10,9L in 0.4, 750/97 is
is not tenable

not in remicnd the claim of the applicant that he is

support to the case of the applicant X

¢ i the
=

‘we have concluded above t'hua:.gplea of the

entitled for the same benefits being similarly situated,

is not sustainable.! Even looking from the other angle

“ 7 &* °  any '0_4&,! filled. og coming to know of order/judgment in

j:-; ‘ another QJASsNd seeking similar relief filed after )
» "T: '. ' several years aft.r .arisin?_,;ithe cause of action, will ""
| ' -~ 5 ' : £ hit by the‘limitation provisiony. As stated earlier,
h&l; ‘ the applicanszgvérréd that the 0.4, has been filed withir

' the limitation perio‘d on<the plea that the same has been
| £ ' filed after the representstion of the applicant seeking 1
- the benefits of the order dated 22,10,91, has been rejected

by the respondents as per order dated 02.2,93. Such an

; | ~explanation for delay in filing the O,/A, for which the | 3
cause of action arose on 20,11.87, is not the proper
axpltanat.ioﬁ.’* ‘The explanation must reléte to the failure

to avail the r'_eine;iy within the limitation period with

reference to.the cause of action, There is no such exw e

{'m plenation given by the applicent g In this connection, i

I_'t'}"" - we seek thessupport of what is held by the Hon'ble

s g : |

3 - Supreme Court in the case of 'State of Karnataka and :'
¥

ws:sgg.' qutrayfya__g_ndaﬂthars 1996 (60 5.1.R 565 41 |
2 | ,J - | --n.pg.lzf..
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f. i In this case the respondents in the appeal had filed

i? ;593' OJA,' before the Tribunal seeking the relief as allowed

i: to the other Similarly placed who had agitated the matter
é? -and their claim was allowed in .August, 1989, The issue

y related to the recovery which was made during the period

from 1984 to 1986, The Tribunal had allowed the application
o 1) | and condonedthe delay,! The Hon'ble Supreme Court quashed
Y the order of the Tribunal with the following observstions

made in para-8 of Hhe judgment ;

"Thus considered, we hold that it is not necessary that the
respondents should give ean explenation for the delav which
occasioned for the period mentioned in sub section(l)

q _ or (2) of section 21, but they should give emplanation

'5 B for the delay which occasioned after the €xplry of the

aforesaid respective period dppliceble to the appropriste
case end the Tribunal should be required to satisfy-itself
whether the explanation offered Was proper explanation J
In this case, the explanation offered was that they came

LB to know of the releif granted by the Tribunal in August,

- 1989 end thet they filed the petition immediztely there..
after,) That is not PrPper explanation at all,! What was
required of them to explain under Sub Seect fons (L) end (2)
was as to why they could not avail of the remedy of rea
dressal of their grievances before the expiry of the
period prescribed under Sub=section(l) or (2), That was
not the explanation given, Therefore, the Tribunal jis
wholly unjustified in condoning the delay,®

In the present case as indicated earlier, no
explanation was given for the delay in filing the QJA, with
reference to the cause of action arisen in the year 1987
We also refer to the Judgment of the Hon'ble Supreme Court
in the case of'Bhoop singh Vs, Union of india and gthers

1992(21) ATJSC, 675", wherein their Lorcships of the Sypreme

Court have held that denial of the benefits of the Jjudgment

to similarly placed persons is not violative of Article 14

and 16 of the Constitution of India, if such persons ape

' Ram Chindra Samatha and ot

heEa

b , sleeping. In another case
@ -iq:.pg‘la‘/_



eﬁpaﬁg Court head helc that delay _deprilves the person of
bis remedy aveilable in law, In the absence of any

1jfi’ﬁrﬁ5h;gaﬂsa.ﬁf action or any legislation @ person who

~ of the Hon'ble Supreme Court in para =7 have held that

the law of limi‘l:ation may operata harshly but it has to

be applied with all its rigour and the Courts or Tribunals
cannot come to the alid of those who skeep over their right;s
and allow the period of limitation to expires

11.9, Keeping in view what bs held in the above
referred judgment, of the Hon'ble Supreme Court, the
present O, A/ file-_d in 1993 for the cause of actiontg;:ising
on 20,11,87 on the basis of coming to know that in similer

- icase the relief had been granted by the Tribunal, is not

meint ainable &s being barred by limitation.

134/ Since we have concluded that the present Q.A
is barred by limitation both with regards to the cause of

B

action ariaug in 1987 as well as with regard to the clai= =y

750/ 87
of seeking the same relief as allowed in other O,A, /we
Ouﬂ'-""
are not going into the merits of the/ reliefs prayed for/
Accordingly the judgmenty cited and referred to above,

are not reviewed,

lq.@ ; In the result of the above deliberationg we
hold that the present O,A, is barred by limitation and

i

Rabe 15 Bl
‘fi};ﬂg{mber ( i) . Member (

faw N " "
-ﬁ@LLf A o \ 1

Y

: *t-h'era-f‘o::e, is dismissed accordingly., No order as to GGSN
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